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sympathetic, humanitarian discussion upon mat- 
ters and things in general—the liberty of m 
friend from Michigan, and the “‘ largest liberty all 
over the world among all men,’’ which will come 
next. i call for the previous question, that the 
House may be brought to a vote. 

Mr. BAYLY, of Virginia. I ask the gentle- 
man from North Carolina [Mr. Stanxy] to with- 
draw his motion for the previous question, and I 
will renew it. 

Mr. STANLY. 
renew it. 

Mr. BAYLY. Iwill. I have been requested 
by some gentlemen interested in the naval service 
to examine this bill, and if I approve it, to say a 
word in its favor. I have examined it, and I am 
not only satisfied of the propriety of passing it, 
but of the necessity of doing so at once. As has 
already been stated to the House, we have a large 
number of ships about to leave port. Under the 
law, as it now stands, there is no mode of punish- 
ing in any other than the highest grade of offenses 
in the Navy. Ifa ship goto sea in this eondition, 
every man knows who is acquainted with sailors, 
and | believe I represent as many of them as any 
inember upon this floor, that no one can predict 
what will Gs the consequences to our service. It 
has beenasked, Why not pass this bill, say, in the 
course ofa week or two, and send itafter these ships? 
In the first place, there will bea difficulty of getting 
it on benoit these ships when they have gone to 
sea; and besides that, every one who knows any- 
thing of the naval service, or anything of the mer- 
chant service, knows that the difficulties upon 
ship-board occur always in the first two or three 
weeks after they have gone to sea. When they 
first go to sea is the time that the sailors try their 
commander’s temper. They see what they can 
do. If you give them an inch, they will take an 
ell, and the only way on the face of the earth by 
which a voyage can be made with any certainty 
is, that proper discipline may be obtained in the 
first two or three weeks after they go out. Now, 
what are these punishments? There is not one of 
them that is a degrading punishment, that is dis- 
proportionately degrading to the offenses which 
may be committed. The gentleman from Michi- 
gan (Mr. Srvarr] objects particularly to putting 
thechain and ball upon aman. The bill provides 
that it shall not be done on sea-board, thus restrict- 
ing that punishment tothe navy-yards. Thegen- 
tleman says he is opposed to that. 

Mr.STUART. ‘The gentleman misunderstood 
meentirely. I did not say I was opposed to that. 
| spoke of that clause which gives to an individual 
upon shore the power of affixing just such penalty 
as he chooses under the term * other duties.” 

Mr. BAYLY. The duties at your navy-yards 
are as distinctly defined as rules and regulations 
can make them. ‘There are no duties at the navy- 
yard that any man cannot be called upon to per- 
torm. When you give a commander the power 
to assign particular duties which may be more 
onerous than others as a punishmunt, you inflict 
no great wrong upon the individual. ‘They can- 
not assign them to any duties which they please. 

As to the ball and chain punishments at the 
navy-yards. Gentlemen seem to think that of- 
fenses upon shore may be punished by the courts. 
There are a large number of offenses to which 
our municipal law attaches no punishment. Take 
the case even of a man refusing to work. What 
are you to do with him? Bring him up before a 
magistrate? The magistrate would tell you, that 
[ find no authority in my court to punish that 
offense. Su pose the sailor is insolent; how will 
you punish him for that? Suppose he is insub- 
ordinate—suppose he refuses to obey those regu- 
lations which are necessary to the peace and srood 
order of the yard in any respect. The civil code 
affords no punishment. The very nature of the 
case requires that there should be some discretion 
in these commanders. As to this punishment 
upon ship-board discretion must be given to com- 
manders to a very great extent, as you cannot 
have any other court on board a ship than that 


I will, if the gentleman will 





THURSDAY, APRIL 1, 1852. 











| posed of these officers. I do not wish to continue 


| this discussion, I believe that the House, un- | 
less they mean to have such scenes upon our ships | 


as would disgrace the nation and the Navy, unless 
they mean to make our Navy perfectly inefficient, 
and of such a character that no man in the Navy 
would feel safe to go into action—unless you wish 
to put it in that position, where it is absolutely 
necessary, since you have abolished flogging, 
against which | voted 
Mr. STANTON, of Tennessee, (interrupting. ) 
Will the gentleman allow me to say a word ? 
desire to say to the gentleman from Virginia, {Mr. 
Bayty,]| that there is no proposition pending to 
strike out the words, *‘ on shore stations.’’ Ihave 
said if that proposition should be made, L would 
vote for it. 
Mr. BAYLY. It ought not to be made. 
Mr. STANTON. I understand the gentleman 
to differ from me, and I understand there is a 
great difference of opinion with regard to this mat- 
ter. I know that the courts of the State have no 
jurisdiction in the navy-yards, where the jurisdic- 
tion has been surrendered to the United States. | 
know a great many offenses for which sailors 
would be punished at sea, and for which they may 
not be punished at navy-yards, for there is no ne- 
cessity for it. There is not the same necessity 
for severe punishment upon shore, unless it be in 
receiving-ships, where sailors are received for the 
purpose of sending them at once to sea, and then 
they would be on ship-board, and liable to pun- 
ishment. But on shore stations, I do not see that 
there is any necessity for these severe summary 
punishments, so far as the discipline of the navy 
and the safety of the service are concerned. Un- 
der these circumstances, | think if the gentleman 
from Virginia [Mr. Mituson] thinks proper to 
make the motion to strike out the clause making 
all these rates of punishment applicable to shore 
service, it would secure the passage of the bill. 
Mr. BAYLY. Ido not think the passage of 
the bill in any danger. 
| Mr. ORR. I desire to ask my friend from Vir- 
ginia (Mr. Bayiy] a question. He says that he 
has examined this bill closely at the request of na- 
| val officers—gentlemen who feel interested in its 
| passage, and thiak itought to be passed. I desire 
to inquire, if my friend would be willing to vote for 
this bill if he had not made this investigation? and if 
it is right, proper, and fair to call upon other mem- 
bers of the House to vote for a bill without their 
having the same opportunity to examine it? We 
| will haveto vote upon trust—we will have to vote 
upon his judgment and the judgment of the chair- 
| man of the Committee on Naval Affairs. Would 
| it be proper to force a vote now, by sustaining the 
| previous question upon the passage of the bill, when 
| we have not had the same opportunities of exam- 
| ining it as he has? 


Mr. BAYLY. 
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its character, there might be some force, though | 


not much, in the objections of the gentleman from 
| South Carolina, [Mr. Orr.] He asks if it is fair, 
| when we have examined the bill, that we should 
| press other members to a vote upon it, when they 
have not examined it, and if it is right that mem- 


| this House are voted upon without their being 
| read by the members, and if this bill is voted upon 
without being read by one tenth of members, it 
will be by no means singular. 

Mr. MILLSON. My colleague has indicated a 
purpose to move the previous question. I desire 
to call his attention to a portion of this bill, while 
I have the opportunity of doing so. I desire to 
ask my colleague if the clause in the Senate bill 

providing for the establishment of summary courts- 


bers should be called to vote upon trust. I under- | 
| take to say, that nineteen twentieths of the bills of 


martial has not been stricken out of the bill now | 


before the House, and whether the punishments 
contained in the first page of this manuscript bill 
now lying before me, are not to be inflicted by any 
commanding officer, of his own authority. I have 


| bill as reported to the Senate with the manuscript 


not had the opportunity of comparing the Senate | 
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the House. But I am informed by a member of 
the Naval Committee, that this bill differs mate- 
rially from the bill as reported to the Senate. 

Mr. BOCOCK. 1 will state that my colleague 
over the way [Mr. Bayry] has in his hands the 
Senate bill, but the bill to which my colleague 
nearest me [Mr. Miizsoy] alludes, is a bill which 
was offered in the Senate, which did not pass, l 
suppose that the bill there underwent 
amendments, and it resulted in the bill which my 
collearue from the Accomac district [Mr BaYLy | 
has now in his hands. The only change which 
the Committee on Naval Affairs made in that bill 
was the simple amendment striking out that part 
of it which provides for branding a man with the 
word ‘‘thief’’ on his back. 

Mr. MILLSON. I understand the printed bill 
which I hold in my hand was not adopted by the 
Senate, but the bill from which I read, and which 
I suppose to be the one reported to the House 
to-day, is the bill which passed that body. I take 
this opportunity of saying that I represent an im 
portant naval district, and my constituents, at 
least many of them, are deeply interested in the 
questions involved in this bill. I most earnestly 
desire that some bill establishing a code 


various 


for naval 
discipline should pass at onee I wish to draw the 
attention of the House—— 
Mr. BAYLY. 1 donotyield the floor any fur- 
ther. { demand the previous question. 
Mr. JONES, of Tennessee. I ask the gentle 
man to withdraw that motion for a moment 


Mr. BAYLY. Itis the call of the 


| 
rentieman 


from North Carolina, [Mr. Sranzy,] and not 
mine. 

Mr. JONES. [believe that the gentleman from 
Virginia [Mr. Bayty] called it. I hope it will be 


voted down. 

Mr. ORR. Is it in order to makea motion to 
lay the bill upon the table? 

The SPEAKER. It is 

Mr. ORR. Then | make that motion, and call 
the yeas and nays upon it. 

Mr. STUART. 
upon the call for the previous question, I wish to 
modify my motion. Will it be in order, after the 
question is taken upon the motion, to lay the | 
upon the table? 

The SPEAKER. The Chair thinks it would 
be scarcely proper for the gentleman to modify his 
motion during the pendency of the previous 
tion. 

Mr. STUART. Is it to modify 
my motion before the question is taken upon sec 
onding the previous question ? 

The SPEAKER. The Chair thinks that the 
gentleman cannot modify it. 

Mr. ORR. At the suggestion of s¥ 
[ will withdraw my motion to lay the bill 
the table. I will renew it if the previous question 
is sustained. 

Mr. STUART. I desire to ll in 
the control of a majority of the House on Thurs 
day, and I understand it will be so upon a simple 
motion to postpone it, and the m jority will talk 
up the bill, or not, as they choose. 

The SPEAKER. The Chair wishes to state to 

the Flouse, that in the early part of the session he 
decided that the previous question would not cut 
off a motion to postpone to a day certain. Upen 
examining the rules, the Chair is perfectly satis- 
fied that the previous question being sustamed and 
put, would cut off a motion to postpene to a par- 
ticular day. The gentleman from Michigan [Mr. 
Srvart] has submitted a motion that the' further 
consideration of this bill be postponed until Thurs- 
day next. The gentleman from Virginia [Mr. 
3ayvLy] demands the previous question. The de 
cision of the Chair is, that if the previous ques- 
tion is sustained, it will cut off the proposition to 
postpone, and bring the House to a vote upon the 
amendment and upon the bill. 

Mr. STUART. Then I hope that we will not 
sustain the previous question. 

The SPEAKER. The Chair desired to make 
the statement he has, that gentlemen may vote un- 
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The question was then put upon seconding the 
demand for the previous question, and on a divis- 
ion there were—ayes 69, noes 71. 

Mr. BAYLY, of Virginia, called for tellers; | 
which were ordered, and Messrs. Fowrer and 
Srawnron, of Tennessee, appointed. 

And the question being again put, the tellers re- | 
ported—ayes 81, noes 69. 

So the previous question received a second; the | 
main question was then ordered to be put. 

Mr. ORR moved to lay the bill upon the table; 
and, on that motion, he demanded the yeas and 
nays. 

The yeas and nays were ordered. 

And the question being put, it was decided in 
the negative—yeas 71, nays 94, as follows: 


VYEAS—Messrs. Willis Allen, Averett, Beale, Bissell, 
Brenton, Briggs, Buell, Busby, Joseph Cable, Thompson 
Campbell, Caskie, Chapman, Clark, Cleveland, Cobb, Cur- 
tis, Daniel, J. G. Davis, Dawson, Dimmick, Doty, Durkee, 
Edgerton, Ewing, Ficklin, Fitch, Floyd, Fowler, Gamble, | 
Gaylord, Grow, t. G. Harris, Hendricks, Henn, Hibbard, | 
Horsford, Houston, John W. Howe, Hunter, Ives, Jenkins, 
Andrew Johnson, John Johnson, George W. Jones, Letch- | 
er, Lockhart, Mace, Humphrey Marshall, Mason, McLana- 
han, MeMutlin, MeQueen, Molony, Murray, Nabers, Olds, 
Orr, Peasiee, Penniman, Robbins, Robinson, Ross, Savage, 
David L. Seymour, Skelton, Smith, Benjamin Stanton, 
Thaddeus Stevens, Stuart. Sweetser, George W. Thomp- 
son, Watkins, Addison White, and Wileox+71. 

NAYS—Mesers. Abercrombie, Allison, William Apple 
ton, Ashe, Babcock, Thomas H. Bayly, Barrere, Bartlett, 

tennett, Bocock, Bowie, Bragg, Breckinridge, Albert G. 
Brown, George U. Brown, Burrows, E. Carrington Cabell, 
Lewis D. Campbell, Chandler, Churchwell, Clingman, 
Cottman, Cullom, George T. Davis, Dean, Eastman, Evans, 
Florence, Freeman, H. M. Fuller, T. J. D. Fuller, Gentry, 
Goodenow, Gorman, Grey, Hammond, Harper, Sampson 
W. Harris, Haven, Hillyer, Holladay, Howard, Thomas M. 
Howe, Ingersoll, Jackson, James Jolnson, George G. King, | 
Kubne, Landry, Edward C. Marshall, Martin, MeCorkle, 
McDonald, Meachain, Meade, Miller, Millson, Miner, 
Henry D. Moore, John Moore, Morehead, Newton, Outlaw, 
Samuel W. Parker, Perkins, Porter, Richardson, Riddle, 
Sackett, Schoolcraft, Scudder, Scurry, Origen 8S. Seymour, 
Smart, Stanly, Frederick P, Stanton, Richard H. Stanton, 
Abr’m P. Stevens, Sutherland, Taylor, Benjamin Thoimp- | 
son, Tuck, Venable, Walbridge, Wallace, Walsh, Ward, 
Washburn, Welch, Wells, Alexander White, Williams, 
and Woodward—93. 





So the House refused to lay the bill upon the 
table. 

Mr. MILLSON. Do 1] understand the Chair to 
have decided that a motion to postpone is not now 
in order? 

The SPEAKER. That is the decision of the | 
Chair. | 


Mr. MILLSCN. Thenno amendments can be || 


offered. 

The SPEAKER. The previous question has 
cut off everything, except the amendment offered 
by the Committee on Naval Affairs, which was 
pending at the time the previous question was de- | 
manded. 

Mr. MILLSON. ThenI shall vote against the | 
bill. 

The question was then taken upon the amend- 
ment reported by the committee, to strike out from 
the first section, the following words: * and oblig- 
ing the offender to wear for any time not exceed- 
ing ten days, a badge with the word § thief’ there- 
on;’’ and the amendment was agreed to. 

The bill was then ordered to a third reading; 
and having been read a third time, 


Mr. S'TAN'TON, of Tennessee, demanded the | 


previous question on its passage. 
The previous question was seconded, and the 
main question ordered to be now put. 
Y\NI | 
Mr. MILLSON called for the yeas and nays 
y ys; 
and they were ordered. 
The question was then put, and it was decided 
in the negative—yeas 76, nays 97, as follows: 
YEAS-~—Messrs. Abercrombie, Aiken, William Apple- | 
ton, Ashe, Thomas H. Bayly, Bartlett, Bennett, Bocock, 
Bowie, Bragg, Breckinridge, George H. Brown, Burrows, 
E. Carrington Cabell, Chandler, Clingman, Cottman, 
George T. Davis, Dean, Dockery, Evans, Florence, Free- 
man, Henry M. Fuller, Thomas J. D. Fuller, Gentry, Good- 
enow, Goodrich, Grey, Hammond, Harper, Sampson W. | 


Harris, Hart, Haven, Hillyer, Horsford, ‘Thomas M. Howe, | 


Jackson, James Johnson, Robert W. Jehnson, George G. 
King, Kuhns, Landry, Martin, MeDonald, Meacham, 
Meade, Miller, Miner, Henry D. Moore, Morehead, Penn, 
Porter, Riddle, Sackett, Schoolcraft, Seudder, Scurry, 


Smart, Snow, Stanly, Frederick P. Stanton, Richard H. | 
Stanton, Abraham P. Stevens, Sutherland, Taylor, Benja- | 


min Thompson, Venable, Walbridge, Walsh, Ward, Wash- 


burn, Welch, Wells, Alexander White, and Williams—76. | 


NAYS—Messrs. Willis Allen, Allison, Averett, Barrere, 
Beale, Bissell, Brenton, Briggs, Albert G. Brown, Buell, 
Busby, Joseph Cable, Lewis D. Campbell, Thomas Camp- 


bell, Caskie, Chapman, Churchwell, Clark, Cleveland, | 
Cobb, Curtis, Daniel, John G. Davis, Dawson, Dimmick, | 
Doty, Dunham, Durkee, Eastman, Edgerton, Edmundson, | 








Ficklin, Fiteh, Floyd, Fowler, Gamble, Gaylord, Gorman, 
Grow, isham G, Harris, Hendricks, Henn, Hibbard, Holla- 
day, Houston, Howard, John W. Howe, Hunter, Ingersoll, 
ives, Jenkins, Andrew Jolimson, John Johnson, George W. | 
Jones, J. Glancy Jones, Preston King, Letcher, Lockhart, 
Mace, Mann, Humphrey Marshall, Mason, McLanahan, 
McMullen, MeQueen, Miilson, Molony, John Moore, Mur- 
ray, Nabers, Newton, Olds, Orr, Samuel W. Parker, Pea- 
slice, Penniman, Perkins, Polk, Powell, Robbins, Robinson, | 
Ross, Savage, David L. Seymour, Smith, Benjamin Stan- 
ton, ‘haddeus Stevens, St. Martin, Stuart, Sweetser, 
George W. Thompson, ‘Tuck , Wallace, Watkins, Addison 
White, Wilcox, and Woodward—97. 


So the bill did not pass. 
Mr. MILLSON moved to reconsider the vote 


by which the House rejected the bill, upon its 
| passage. 


Mr. CABLE. I move to lay that motion upon 


| the table. 


The SPEAKER. That motion is not in order, 
the gentleman from Virginia being upon the floor. 

Mr. ORR. The motion to reconsider is not 
debatable, is it? 

The SPEAKER. Itis. 

Mr. ORR. Has the previous question ex- 
hausted itself? 

The SPEAKER. It has; and the motion to re- 


| consider is, therefore, debatable. 


Mr. MILLSON. I believe it will be conceded 
on all hands that the passage of some bill involv- 
ing the discipline of the navy, is absolutely neces- | 
sary to the public interest. 1 would not vote for 
the bill which has just been rejected by the House, 
because it contained provisions which never can 
command my assent. But l am exceedingly de- 
sirous that this question may come up at some 
future day—nay, at some early day, and that the 
bill, by a reference to the Committee of the Whole 
on the state of the Union, or without it may be 
put into such a shape as tocommand the universal 
assent of this House. One objection which | had 
to the bill 

Mr. STANTON, of Tennessee. I would sug- 
gest to the gentleman from Virginia that the re- 
consideration of this matter should go over until 
next Monday, and by common consent the bill be 
printed. 

Mr. MILLSON. I meant to make that sug- 
gestion; but | want, also, while 1 have the floor, 
to vindicate some of the objections which | have, 
and which I suppose the House has, to the pas- 
sage of the bill, and which can, [ have no doubt, 
be easily removed if the bill is postponed. 

Mr. MARSHALL, of Kentucky. I suggest to 


the gentleman, that if we reconsider the vote on 





the passage of the bill, we leave it still in a con- | 


dition not to be amended, and that the House had 
better retrace its steps to a position in which the 
bill can be amended. 

The SPEAKER. The Chair would suggest 
that if the motion to reconsider goes over by una- 
nimous consent, it is in the power of the House, 
by unanimous consent, to have the bill printed— 
the motion to reconsider being a privileged ques- 
tion—would come up next Monday. 


Mr. MILLSON, That is the suggestion which 


| intended to make to the House. 
Mr. JONES, of Tennessee. Suppose this mo- 
tion to reconsider goes over,and then comes up, as 


move to reconsider the vote by which the main 
question was ordered to be put? 


The SPEAKER. The Chair is of the opinion 


that it will be in order. 
Mr. STANTON. I move to reconsider the 
vote by which—— 


The SPEAKER. The gentleman from Vir- | 
|| ginia, [Mr. Minxson,] is upon the floor. 


Mr. MILLSON. I merely wish to make a 
suggestion, for the purpose of enabling gentlemen 
who voted against the passage of the bill, to con- 
cur with me in voting for its reconsideration. 

Mr. ORR. I rise to a question of order. I 
desire to know whether the gentleman from Ten- 
nessee, [Mr. Sranton,] did not move to recon- 


sider the vote by which the main question was | 


ordered, and to lay that motion upon the table, 


and Whether that motion was not agreed to by the 


House? 


Mr. STANTON. No, sir, I did not. 
The SPEAKER. According to the recollec- 
tion of the Chair, the gentleman from Tennessee 





made that motion, but withdrew it. 
_ Mr. ORR. It was my impression that the mo- 
tion was agreed to. 


Mr. MILLSON. I was about to explain my 








] . ; ee 
_ reasons for voting against the passage of this bil]. 


I attempted to state my reasons sometime ago; and 


| ifmy colleague, (Mr. Bayry,} had yielded me 


the floor, 1 should not have troubled the House 
with another explanation. 

Mr. BAYLY. Allow me to say to my col- 
league, [Mr. Mixison,] that my refusing to per- 
mit further interruption, was not from any dis- 


| courtesy to him, but it was through the permis- 
|| sion of the gentleman from North Carolina [Mr. 


Sranzy} that I obtained the floor. That gentleman 
came over to me and insisted that he had only 
yielded to me for the purpose of making a brief 
explanation, and not with the expectation that it 
should be yielded to others. 

Mr. STANLY. That is so. 

Mr. BAYLY. And hence, in good faith, I felt 
bound to refuse permission to my colleague to in- 
terrupt me. 

Mr. MILLSON. I will say to my colleague 
that I did not suppose his refusal to allow me to 
make my explanation proceeded irom any dis- 
courteous feeling. I was only saying that the in- 
terest taken in this matter by my district, made it 


' incumbent upon me to state my reasons for voting 
| against this bill. 


I repeat, then, that my district is as much in- 


| terested in the passage of a proper bill upgn this 


subject as any other in the United States. I have 
objections, nevertheless, to many of the provisions 
of the present bill; but one only, however, will I 
state at this time. 

For more than fifty years, no commanding officer 


_in the Navy, however high his rank, was author- 


ized, by law, to inflict, by his own authority, 
more than twelve lashes for any offense. The 
law provided that, if the offense was deemed wor- 
thy of a more severe punishment, a court-martial 


| should be convened by the Secretary of the Navy, 


if the offense was committed within the jurisdic- 
tion of the United States, or by the commanding 
officer of the squadron when the offense was not 
committed within that jurisdiction. So careful 
| was that law to guard the rights of the humblest 
seaman, as I have said, that no officer was per- 
mitted, by his own authority, to inflict a severer 
punishment than twelve lashes upon any man. In 
more severe cases, the Secretary of the Navy, or, 
if out of the jurisdiction of the United States, the 
_commanding officer of the squadron convened a 
court-martial, whose proceedings were to be in 
| writing, and a record of which was to be preserved 
and transmitted to the Navy Department. Yetthe 
bill we have just rejected, proposed to confer upon 
the commanding officer of any vessel, even though 
he should not hold a higher rank than that of 
passed midshipman, the power to inflict the pun- 
ishment of solitary confinement not exceeding 
thirty days, with irons upon the hands and upon 
the ancles, and the culprit restricted to a diet of 
| bread and water; all this without even preserving 
/a record of the crime for which the punishment 
was inflicted, or the evidence upon which the 
crime was ascertained. This power, sir, | would 
not confer upon anybody; not upon any officer in 
the Navy, however exalted his rank. It is,in my 


. || judgment, exceedingly important that the punish- 
the Speaker has stated, will it then be in order to || ‘men 


ments which are inflicted in the Navy should not 
be inflicted without regulations by law. I would 
give the commanding officer the power to summon 
a summary court-martial—sometimes called a 
‘capstan court-martial’’—to be composed of not 
less than three commissioned officers. A recorder 
| may be appointed by the court, or the command- 
ing officer. But I would not give jurisdiction over 
a crime that deserves the extent of punishment by 
solitary confinement, to any one man. Itis a pun- 


|, ishment severe in the highest degree; a punishment 


which sometimes produces a shock upon the hu- 
/man reason which it is incapable of surviving. 
A Memeer. You got all this from the novels! 
Mr. MILLSON. My friend says, I get all this 
from novels. I tell him, I get it from reports on 
prison discipline, made by scientific men to vari- 
ous legislative bodies, and which have sometimes 
induced —— praying for the abolition of pun- 
| ishment by solitary confinement altogether. tee: 
| ever that may be, I hope the House will reconsider 
this bill. It is very important that some bill of the 
kind should pass. 
| Mr. STUART. Before the gentleman from 
| Virginia makes this motion, I desire to have it 
|| put in some shape by which we can have the bill 
|| printed. 
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Mr. MILLSON. That was my purpose in | 


, that the bill may be printed and then go | 


rising 


over. 


Mr. BAYLY. My colleague (Mr. Mittson] | 
says this solitary confimement injures: the consti- 
tution of the sailor, [ wish to inquire whether 
the bill does not provide that if the surgeon who 
is on board all our vessels shall certify that the | 
health of the prisoner is suffering, he shall be re- | 
leased? 1 know that the provision is in the bill. 

Mr. MILLSON. My colleague misappre- 
hends me. I did not say that the punishment by 
solitary confinement injured the constitution of 
the sailor. 1 said [ had seen it stated in scientific 
works and reports, in petitions addressed to legis- 
lative bodies, that punishment by solitary confine- 
ment frequently gave such a shock to the human 
reason as utterly to overthrow it. 

Mr. BAYLY. Mr. Speaker, let me inquire of 
my colleague, whether by the laws of Virginia a | 
part of the punishment for certain offenses in our 
penitentiaries is not solitary confinement for a 
short period? And has he ever heard of persons 
there being injured by it? 

Mr. MILLSON. Iam aware thata part of the 
punishment of certain persons sent to the peniten- 
tiary is by the laws of the State of Virginia solitary 
confinement, at the discretion of the judge. The 
judge is to determine the length of the time, and that | 
time is generally divided during the whole period | 
of imprisonment, so as to have the convict kept in 
solitary confinement but a short time at any one 
period. I would suggest, however, that in these 
cases the guilt of the prisoner is ascertained by a 
jury. Now, what L am attempting to enforce 
upon the House is this: where the crime is so fla- || 
grant as justly to deserve punishment by solitary 
confinement, it ought not to be placed within the 
jurisdiction of any one man, whoever he may be. 

Mr. STANLY. I want to make this sugges- | 
tion, with the consent of the gentleman from Vir- 
ginia. I suggest that he had better refer this bill 
to the Committee on Naval Affairs, with instruc- | 
tions to provide that seamen in every ey shall | 
have the right of a presentment by a grand-jury, 
and a trial by jury; and that no free white man 
shall wear double-irons; and that all the peniten- || 
tiary men in the country shall be taken out for ex- 
ercise, and rode out, now and then, at the public 
expense. [Laughter.] I have no doubt that such 
a provision will be acceptable to some of the fas- 
dion gentlemen who object to this bill. 

Mr. MILLSON. I can only say, that if the 
gentleman desires such a movement to be made, 
he is entitled to all the credit of its originality; and 
if he desires to make such a motion, he ought not 
to be deprived of the privilege of carrying it into 
effect. 

I desire to say, however, that I shall be happy 
to hear any suggestions. I rose in good faith. I 
desire that the bill should pass in some shape. I 
am ready to receive any suggestions made in good 
faith, as the most suitable mode of effecting this 
purpose. My main object is, to ppotace the re- | 
sult which the gentleman from North Carolina | 
{[Mr. Sranty] and myself both deem desirable; | 


for, upon consultation with him, we both agreed 
as to the importance of establishing a summary | 
court-martial in the Navy, for the purpose of try- | 
ing those offences which were too light to go be- | 
fore a general court-martial. 
| 
} 
| 


Mr. STANLY. I want that now. 

Mr. MILLSON. Well, if the gentleman from | 
North Carolina, or any other gentleman, wil! give 
any suggestions by which my object may be fa- | 
cilitated, I will most gladly hear them. 

Mr. STANTON, of Tennessee. I make this 
suggestion. If the House will reconsider the vote 
by which the bill was rejected, and then reconsider 
the vote by which the bill was ordered to be read 
a third time, then let it pass over till Monday, and 
allow the bill in the mean time to be printed; any 
amendment could then be made which the House 
might desire. I hope the proceedings will take 
that course. 

Mr. MILLSON. There seems tobe a difficulty 
upon the point of order. [ do not understand that 
if we reconsider the vote by which the bill passed, | 
that it will then become necessary to reconsider | 


also the yote by which the main question was or- | 


dered to be put. 
The SPEAKER. If the proposition to recon- || 


sider goes over till Monday it will come up in its 
regular order. 


|| inated ** Old Fogies.”’ 


| be preserved. 
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Mr. MILLSON. In reference to the other 
question, as | was saying, if this vote be recon- 
sidered, it surely cannot be necessary to reconsid- 
er the vote by which the main question was or- 
dered to be put. That vote has done its office. 
The House ordered that the main question shall 
be put, and that order has been executed, for the 
main question was put. 

The SPEAKER. That question has been va- 
riously decided by former Speakers of this body. 
The present incumbent of the chair has decided 
that it is necessary to reconsider the vote by 
which the main question was ordered. In other 
words, if the vote by which the bill was rejected 
be reconsidered, it becomes necessary to reconsid- 
er the vote by which the main question was or- 
dered to be put, in order to reach the reconsider- 
ation of the vote by which the bill was ordered to 
its third reading. That, however, in the option 
of the chair, can be done on Monday next, or at 


| any other time as well as to-day. 


Mr. MILLSON. I then submit the motion to 
reconsider, and move that it go over until Mon- 
day next, and that in the meantime the bill and 
amendment be ordered to be printed. 

The SPEAKER. The proposition to recon- 
sider the vote goes over, and in the mean time the 
bill is ordered to be printed. Is that objected to? 

Mr. EVANS. 1 do not intend to object to it. 
I wish to speak to the motion to reconsider. Of 
course | do not wish to object to any such reason- 


| able proposition as that. 


The SPEAKER. The discussion of it will be 
substantially an objection. 

Mr. EVANS. Then I will object, and speak 
to it, and afterwards withdraw my objection when 


1 get through. 


The rejection of this bill is the offspring of the 
misdirected philanthropy of these times, which, 
instead of expending itself in sympathy with up- 


| right men who observe the laws, goes seeking 
| abroad in prisons, and in places set apart for the 


punishment of the vicious, for the purpose of tam- 
pering with condemned profligates, and sometimes 
raises itself to the pitch of exaltation of feeding 
prisoners and other criminals upon poundcake. 
That is a policy to which | am opposed. ‘There 
are gentlemen in this House who p La wee that they 


| will inflict no such punishment as is specified in 


this bill, except for crimes. Well, sir, mutiny 
and insubordination on board a vessel-of-war, or 
on board of any vessel whatever upon the high 
seas, are the highest crimes. ‘These are crimes 
which peril the lives of every one whois on board 
of that vessel. These are crimes which may de- 


| vote every person on board that ship to the spe- 
' diest destruction. 


Now, Mr. Speaker, I do not belong, I believe, 
to that class of individuals who have been denam- 
[ am in favor of all proper, 
prudent, rational reform; that which protects and 
conserves, in its onward movement, the institu- 
tions and liberties of my country, and does not 
peril both for fanciful and imaginary good. No, 
sir, | am not an “Old Fogy.’”’ | am not one 
of those who, if they had stood at the creation, 


| in the presence of the Almighty, | speak it 


reverently, would have exclaimed, ‘* Oh, mon 
Dieu! conservons le chaos.’’ I am not one of those 
persons who would have asked, in place of the 
beautiful and beneficent creation, which is the 
work of a bountiful Benefactor, of a just and be- 
nign Creator, that the institution of chaos might 
But I am opposed to much of this 
modern philanthropy, this impatience of all just 


| subordination and restraint, whieh is running about, 


betraying itself even in the Halls of Congress, for 
the purpose of enlisting sympathy for those who 
are fictle deserving of it. 

I had the pleasure of hearing the other day, 
from an old officer in the Navy, a gentleman of 
the highest character—I will not mention his name, 
for it is not necessary—a firm Democrat—-| make 
that declaration, for it may add weight here to 
his declarations and opinions—who has held that 
faith from his first manhood to the present time— 


| a surgeon, and therefore not one of those officers 
whose pleasure it is, as is very unjustly asserted | 


of some persons having command, to inflict pun- 


ishment upon the seamen in our public vessels of 


war—l say | heard from him that it would be dan- 
gerous to lay an American vessel alongside of a 
vessel of a foreign nation, in actual war; that insub- 
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sailors on board our vessels of war are daily and 
habitually accustomed to use the foulest and most 
profane, and even the most licentious, language 
to their officers, and that there is no punishment 
for it. 

Mr. BAYLY, of Virginia, (interrupting,) made 
a remark entirely maudibie to the reporter. 

Mr. EVANS. The gentleman from Virginia 
{Mr. Barty] calls my attention to the case of a 
sailor who threw a missile at his commanding offi- 
cer; and | do not wonder at it, for insubordination 
has run riot, and seems likely only to work its 
own cure by some flagrant outbreak, which shall 
shock the sense of the whole nation. 

And now, sir, it strikes me, as a circumstance 
not a little extraordinary, that the moral feeling 
of gentlemen should be so exceedingly shocked 
at the proposition in this bill to mark the word 
‘* thief,”’ upon a felon’s sleeve for ten days; it is 
called a badge of ignominy, a mark of disgrace; 
and some members are horror-stricken at the very 
proposal. Sir, itisa mark of ignominy and dis- 
grace, and well deserved by those who may wear 
it. But why all this philanthropic horror? Are not 
badges, much more ignominious, bestowed upon 
thieves in many of the States, without shocking 
any sensibility, or even exciting any remark, | 
have heard.that in the Legislature of Kentucky 
a proposition has been introduced, to dyeone half 
of each convict’s face as permanent a black us 
possible, and to renew the same from time to time, 
as often as need may require. Now, there the 
felon undergoes his punishment by confine ment 
in the penitentiary, and by hard labor, and gets 
the japan brand in addition; and yet we hear noth- 
ing of an indignant community; no tears are shed, 
no sighs wasted. 

But when this bill proposes that a thief on ship- 
board shall wear a little piece of flannel upon his 
sleeve, with the word ‘ thief,’’ worked upon it, 
without the accompanying punishment of solitary 
confinement and hard labor, or at most, with a 
confinement of thirty days, our philanthropic sen- 
sibilities rise to fever heat, and we are seized with 
spasms of virtuous indignation. 

In any State of the Union, a fellow who steals 
something is thought worthy of going to the peni- 
tentiary; butif he happen to be a thief who has 
smuggled himself into a ship, under the pretense 
that he is a sailor—for true sailors never steal— 
and there commits larceny, it is a great degrada- 
tion if he be condemned for ten days to wear a 
piece of flannel with his true name worked upon 
it. ‘The Legislature of Kentucky I say, proposed 
in such cases to blacken the criminal’s face; but I 
do not know whether they passed the bill or not, 
but my friend from Kentucky (pointing to Mr. 
MaRSHALL) knows. 

Now, sir, let us for a moment consider who the 
sailors are, in our Navy. During the last war 
there was no navy in the world that had such 
creWs as our own. 

When the ** Constitution’’ went to sea, she had 
on board of her many men serving in subordinate 
capacities, who had commanded ships; a stern but 
kindly discipline enforced the rights and duties of 
every man; no foul, insolent, and licentious lan- 
cuage then marked the manner of the true Ameri- 
can tar towards his superior officer; each heart 
beat with a noble desire to vindicate the rights of 
American seamen, and to uphold the honor, the 
glory, and the dignity of his country. Mark the 
result. Your flag was borne triumphantly over 
every sea under heaven, and yet we had order, dis- 
cipline, subordination, even flogging in that day: 
all which in this day of progress is sneered at, and 
derided as quite antiquated and out of fashion. 
In that day the majority of our crews, despite the 
assertions of our enemies to the contrary, were 
American sailors, with some gallant and true- 
hearted naturalized seamen among them, who 
fought nobly for their adopted country, against a 
proud, imperious, and heretofore a ad- 
versary. But now, sir, it is doubtful whether 
American and naturalized seamen compose a tithe 
of the crews of our men-of-war, or of our mer- 
chant vessels, I want gentlemen to understand 
this, and that it may.be spread abroad throughout 
the country, that the sailors on board of our men- 
of-war are composed, in a considerable measure, 
of non-naturalized foreigners, and they not the 
best of sailors, but many of them, I am sorry to 
say it, and the true tar deplores it as much as I 


ordination has reached such an extreme that the || do, of worthless men, scandalous jail-birds, men 
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who have been perhaps engaged in the slave trade— 


(A Vorce—or perchance in piracy |—yes, or per- | 
chance in piracy—men W ho require the strong hand | 


of power to be laid upon them continually. If only 
a tew of these insubordinate, mutinous, turbulent 


spirits enlist on board a ship, and the means of 


quelling, subduing, and controlling them are taken 
awav, what scenes do we behold! what lack of 
discipline! what disorder! what contempt of au- 
thority. Inthatday your Navy will be im greater 
danger from its own crew than from the enemy, 
disastrous result! I beg, if your false and mis- 
placed philanthrophy must be bruited abroad, let 
it be elsewhere; a ship is no place to preach liberty, 
fraternity, and equality. On the contrary, the 
government of a man-of-war 1s @ despotisin, re- 


strained and kept within just and legitimate bounds 


by wise and prudent enactments; enforcing its 
rules by wholesome, and if necessary, severe dis- 


ciple. Such the Navy was, such it ever must be, | 


if you wish to preserve it as the right arm of your 
Now they have in the ae these for- 


power. : 
foreigners, 


eigners, most of them non-naturalizec 


whodo not become citizens of your country, who | 


enlist for acruise and perhaps take their discharges 
in foreign ports. These men, some of them good 


seamen, and worthy, some bad, mutinous, inso- | 


lent, and unworthy, come aboard your men-of- 
war. And for what purpose? 


department. By the very limited demand which 


there prevaiis for labor, and by the necessity which | 


men have of obtaining subsistence, by every pos- 
sible method these persons are driven into their 
Navy, and into their merchant service. 

Sir, notwithstanding the wages are less in our 


navy than in our mercantile marine, yet the wages | 


in our navy are higher than in that of any other 
country. These men, then come aboard our 


paval ships for no other purpose than to get their | 


pay, their rations, and their whiskey; and then 
many of them utterly refuse to do any dutv what- 


ever. They use opprobrious and degrading lan- || 
| those liberties which we have earned so dearly, 


ruse to their officers, such as if used by any man 


to another on shore, would meet with the speediest || 


yunishment; and for this there is no remedy. I 


vave been on board a man-of-war since the aboli- | 
tion of flogging in the Navy, and have been a | 
witness of the insubordination that has resulted | 


from it. Many persons were there confined for 


refusal to perform the ordinary duties required on | 


board ship, and were thus liberated from all labor, 
and at the same time fed at our expense. 
cared little how long such punishment lasted. | 
hope I may be forgiven by my country for voting 
as I did, toabolish flogging in the Navy. I would 


be happy to vote it back again were it in my | 
power, coupled with a provision that it should not | 
be hastily or unnecessarily inflicted, but only upon | 


the finding of a court-martial, certifying that such 
punishment was necessary to good discipline. 

Let gentlemen reflect that msubordinate men 
who refuse to do their duty, increase insubordi- 
nation; each mutinous man is a pestilent plague 
spot, spreading his miasma until at length the 
whole crew becomes corrupted; this terrible and 
dangerous contagion is only to be controlled 
suppressed in its very inception, and this you 
now have no means of doing. 
injustice is worked by your present laxity of dis- 
cipline. Those men who refuse to perform duty 
throw the whele burden and labor upon good, 


noble, honest sailors, who love their duty, and | 
are willing to perform it alike in storm or sun- | 


shine, in peace or danger. The result, then, is 
that out ofa ship’s crew of six hundred or eight 
hundred men, you may have but a hundred who 
do anything. Now, suppose you come into action 
with such a state of affairs, what else can vou 
expect than ignominy, disgrace, and defeat? 
Gentlemen, I tell you there has been a theory 


afloat here which ought for the good of the coun- | 


try to be now, at once, and forever ended. 

It is taken for granted by many persons that a 
naval officer is a man who takes pride and delight 
in a refined cruelty; that he loves to exasperate 


first, and then to torture his victims; that he is | 


never so happy as when Jacksis at the gangway 
lashed to a grating with his bleody back quiver- 
ing under the ** cat.”’ 


whom the very idea of cruelty is abhorrent, and 


At home, in their | 
own country, a low rate of wages obtains in every | 


They | 


Navy? 


and | 


See, besides, what | 


|| punishment. 


|, for one, believe none of 
this; I believe that our Navy is, in the main, com- | 
posed of high-minded, humane gentlemen, to | 


. .* .- . . 
who shun puntshment when it is not indispensa- 
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bly necessary to the discipline and safety of all on 
board, { admit that in the Navy there are always 
some men of high temper and violent passions; 
and such there must ever be, everywhere, while 
human nature is what it is; and | would not un- 
necessarily subject any citizen to arbitrary and 
hasty punishment at the hands of such a man. 
Cruelty may easily be prevented by requiring that 
punishment in this extreme degree be ordered 
only by a court, and with that guard I would 
have ho objection even to flogging in the Navy. 
And now, once for all, disbelieving all these high 
wrought pictures which some gentlemen here de- 
light to paint upon this and other subjects, of the 
demoniac cruelty of our gallant officers, and our 
worthy citizens, | contend that the theory that 
our naval officers, or the officers in our Army, are 
naturally cruel, or that any set of American citi- 
zens are naturally disposed to do wrong to those 
who are submitted to their charge, is erroneous. 
Let us consider what we are about. All the na- 
lions in the world are arming. For what? Is it 
out of regard for us? Have we any mercy to 
expect at their hands? May we not rather look 
war to the knife? Is this, then, a time to 
break down the discipline of your Navy, and make 
the crews of your men-of-war mere mobs? 
Standing armies are dangerous to our liberties; 
these to any great extent we never will maintain; 
buta Navy need excite no such distrust; to its pro- 
tection we may safely trust without the appre- 
hension that when it has overthrown our enemies, 
its paricidal hands will be turned against its coun- 
try. We must continue our Navy upon the sea, 
and meet all attacks beyond the view of American 
land. All Europe is close to our shores. There 
is among European despots a universal feeling 
of hatred against us. Already almost the whole 


for 


' continent is closed against the entrance of our citi- 


We are the only Republic maintaining its 
liberues now upon the face of the globe. Assuch 
we are the detestation of despots everywhere, and 
they seek and desire merely a pretense to crush 


zens. 


and which wese highly prize. : 

If we be thus attacked, we should meet our ene- 
mies first upon the high seas; we should meet 
the invading hosts upon the ocean, and bury them 
amid its waters. 

We should allow no foreign footstep upon our 
soil, and it should be our proud boast, as it has 
been that of England for the last eight centuries, 
that our women have never seen the face of an 
enemy. 
you maintain a stern and severe discipline in the 
[tisimpossible. All victory, all success, 
rests at its foundation, upon strict subordination, 
and this subordination you must secure by some 
enactment. It will not do in a reckless and heed- 
less way to rejer t propositions looking to this end. 

I believe that the sublimated philanthropy which 
is preached here, when repeated in the service will, 
of itself, work mischief. 

Moreover, sir, upon this subject of punishment, 
I have heard it asserted—but I do not assert it 
upon my own knowledge—that those of our sail- 
ors, Who do their duty, who live honest and up- 
right lives, who live manfully, and die manfully in 
the service of their country, desire the restoration 
of flogging; and they wish for it, because the 
‘‘cat’’ will never touch their backs, and the idle 
will, by its restoration, be made to perform their 
share of labor, and the mutinuous and insubordi- 
nate be brought to order, I know that there are 
afew persons going about the land to enlist that 
sympathy which was always given to criminals 
in this country by a certain ‘class; threatening 
members of Congress, and striving to prevent the 
restoration of discipline by clamor, and the cry of 
unpopularity. None seek the abolition of punish- 
ment so much as those who deserve it; for 

*““ No rogue e’er felt the halter draw, 
With good opinion of the law.” 

But this is not the course of the true American. 
He does not commit the offense which merits the 
There are enough instances of these 
true American hearts, who have been in our ser- 
vice until they have grown gray—-who have 
fought our battles on the seas, as gallantly as any 
men ever fought in any battle, and who have car- 
ried our flag triumphantly over every wave, to 
every clime, and every part of the globe, and 
who have made our name honored and respected. 
They are the men who have never felt the lash, 


and who desire to have it restored, in orJer th 


Iiow are you to effect all this, unless ! 
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the whole burden of service may not be put upon 
them. Is it a sickly philanthropy, or a fear of 
giving offense, or a desire for popularity, or what 
is it, that animates this House, when it will not re- 
store any discipline to the Navy? 

Mr. STANTON, of Ohio. I wish to inquire 
why such vagabonds as the gentleman has de- 
scribed are continued in the naval service of the 
country?) Why are real sailors, who are guilty of 
insubordination, discharged from the service? I¢ 
sufficient pay is offered, can you not obtain sober 
and orderly citizens in that as well as any other 
business. And | wish further to inquire, whether 
the vagabonds he describes are the persons that it 
is proposed by this bill to be pensioners for life oy 
half-pay ? 

Mr. BAYLY, of Virginia. With the consent 
of the gentleman from Maryland, I will state a 
fact, which I had from a sailor myself. He said, 
that, after one of the cruises of the ship to which 
he belonged, and they were discharged and found 
out that whipping was abolished, that every good 
man on board the vessel refused to reénlist, and 
said that they would not go to sea unless there 
was a mode of punishment. 

Mr. EVANS. I think the gentleman from Ohio 
is sufficiently answered by what has been said by 
the gentleman from Virginia. Such characters 
are enlisted as come forward. It is possible for 
the enlisting officer, when he sees a jack-tar, to 


| tell whether he is a sailor, or not: but it is not 


possible to judge of his habits, his disposition, or 
to know anything of the history of his previous 
career. He takes him upon board of his vessel, 
and then in the middle of the China seas, the 


| bosom of the Pacific, or the southern Atlantic 


ocean, the man proves insubordinate, disorderly, 
and mutinous; I will ask the gentleman how, 


then, is his place to be supplied ? 


Mr. STANTON. I do not understand why 
there cannot be obtained honest and sober men, 
who need no such correction ? 

Mr. EVANS. The gentleman seems to think 


| that the sailors are a standing class; that they con- 


sist of one hundred and fifty thousand or two 
hundred thousand men; who do not die, and are 
not replaced by others, and whose characters may 
at all times be ascertained. There is not a more 
variable and fluctuating class in the whole world. 
You searcely have the same man in the same ves- 
sel in two consecutive years. I apprehend the 


| common sense of the House—for if there is any 


thing that marks the House of Representatives, it 
is common sense—will see at once that it is not in 
the power of the enlisting officer to get up such a 
crew as he chooses. That is obvious. 

Allow me to return to the bill now under con- 
sideration. I will say that I think I would prefer 
flogging, with the restrictions before reverted to, 
to the provisions of this bill. I am bound tu say 
it. It is not that [am disposed to have corporal 


| punishment inflicted upon any one, unless de- 


served; and if we can get along without such pun- 
ishment, I would never resort to it; never. But 
our information is that we cannot. I must say, 
then, that with this information, I would prefer the 
repeal of the section of the naval appropriation 
bill of last Congress abolishing discipline, (for it 
was upon the motion of the gentleman from Ten- 
nessee [Mr. Jones] that a provision was inserted 
into the appropriation bill abolishing flogging in 
the Navy,) to the provisions of this bill; but I see 
nothing greatly wrong in this bill. TI think it 
better, by far, than no discipline, and therefore I 
voted for it. Ido not see any great hardship to 
any man in being confined thirty days for a grave 
offence. [nour State, we are in the habit of putting 
a criminal in solitary confinement twenty years, 
if he is deserving of it; and why solitary con- 
finement for thirty days should be thought by the 
gentleman from Virginia [Mr. Mi.tson] to be so 
great a punishment, I cannot conceive. If we 
look at it in all of its lights, it appears to me to 
be a very lenient punishment for a grave class of 
offenses. 

Mr. MILLSON. The gentleman, perhaps, 
misapprehended the direction ofmy remarks. My 
purpose was to show that punishment by solitary 
confinement in double-irons for thirty days upon 
bread and water, wasa very severe one. The 
gentleman does not doubt that? It ought only to 
be inflicted for a very heinous offense. Now, I 


wish to call the gentleman’s attention to this 
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fact, that by the existing law, by the er as it 
h .¢ stood for more than fifty years, such offenses 
uld not be inquired of by any commanding 
seer of his own authority. The law provi- | 
ded, if the offense deserved a higher punishment 
han twelve lashes, that it must be inquired of by 
sourt-martial, and therefore it was that I ob- 

ted to the jurisdiction granted by this bill to a 

le commanding oflicer—perhaps a lieutenant— | 
» a case Which might deserve such punishment as 
vat of solitary confinement for thirty days, with 
the act omps animents stated in this bill. 

EVANS. I understandthegentleman. I 
would be willing that an offense of this kind | 
hould be inquired of by a court-martial. I voted 
for the bill, and took it as it is, because we have 
i no punishment, no discipline in the Navy at this 
time. Immediate discipline is wanted there. I 
took the ause it is a beginning. If it is | 
jund by practice to be onerous in any particular 
»rovision, it will be altered. It will be amended, 
you may de pend upon it, because the current of 
sentiment is in favor of leniency. 

[ very much fear, sir, that the days of our naval 
ive passed away forever ; sickly sentiment- 
ity has usurped the plac e of true genuine feel- 

ind discipline no longer will be inforced un- 
ie stars and stripes. The conflicts in the 
revolutionary war, when the American tars feared 
o meet no enemy, and when the American offi- 
ers knew who they commanded—— 

Mr. STANTON, of Tennessee. If the gentle- | 

ian will allow me to make a suggestion, and that 
in regard to one portion of this bill, which 
to be lost sight of by those who oppose it; 
" that is, that “i severity of these punishments are 
iteracted by something that never existed in 
the Navy before—a system of rewards of a very 
important character. 4 

Mr. EVANS. I am very much obliged to the 
centleman for directing my attention to that part of 

e bill. I think it is an important portion, which 
may obviate many of the objections made to other 

tions. Itisin most of its parts a just and proper 
ill. if provisions were introduced, founded upon 
the speeches | have heard here, we should have a 
y state of affairs indeed. I do not wish to 

present gentlemen in any way, but one gen- 
tleman thinks that by the Constitution of the 0 ni- 
ted States our sailors are entitled to a trial by jury. 
Well, st». while the gentleman was speaking, I sat 
down and drew up,as nearly as [ could, based upon 
his remar os. ant imendment which w ould give them 
fect. I will read it to the House: 


Beit enacted, That the commander, lieutenants, midship- 
nen, and 


‘ , and other officers on board ship, shall be elected by 
ballot by the whole ship’s crew. ' 
“And be it further enacted, That all distinction of quar 
is hereby abolished. 
Ind be it further enacted, That every offense committed 
n board ship, whether by officers or seamen, shall be tried 
by a jury to be chosen by the whole crew, and such punish- 
ment shall be inflicted as is prescribed for the like offenses 
on shore, by the laws of the State of Pennsylvania. 


Mr. STANLY. If my friend will allow me to * 
suggest a correction, to strike out ‘ by ballot,” 
ind insert ** viva voce,’’? and to add to the end of 
the last section ‘* punished, &c., according to the 
resolutions of 98 and ’99.’’ You will then have 

: it just right. [Laughter.]} 

Mr. EVANS. The gentleman has perhaps im- 
proved it, but as I am not saying anything p vo liti- 
cal, | will leave out the resolutions of 98. What 
[ utter, I feel. I believe that the safety, the inde- 
pendence, and the glory of our country are closely 
onnected with the discipline of the Navy. I be- 
lieve, too, that our Navy will be yet our right arm 
of defense in the day of need and danger. I was 
about to say, when I was interrupted, that I much 
feared, unless we adopted some severe and stern 
liscipline above the sickly sympathies and senti- 
mentalities of the times, that we would never again 

ive thedaysof the C oe, and the Guerriere, 
the Constitution and the Java, the Constitution 
and the Cyane and Levant, the Wasp and the 
Frolic, the United States and the Macedonian, and 

he days of those other glorious victories which 
covered the American flag with immortal honor. 

Those h onors were attained by a strict and rig- 

orous discipline, and not by riot and looseness 

on beard of ship—not by questions of position of 
the commander here, and the crew there, not by 
any sentiment that a man who had been guilty of | 
insubordination, mutiny,and who was in the high- | 
est degree disorderly, should rather have the ten- 
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| that portion of the bill to which I called 


| by which, after twenty years of servic 
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der sympathies ond kindly fealings of everybody 


|| in the community, than a good proper punishment. 


I desire to see restored to the Navy its proper dis- 
cipline. I believe that the members of this House 
desire it, and if they will look into its condition— 
if they will imagine for a moment the position of 
a commander—I was about to say the deplorable 
position, but, certainly, the great, tremendous and 
aan of the commander of 
a ship in a distant sea, far away from his country 
at the mercy of five hundred men, picked up at 
random, many of whom may have been turned 
loose from the prisons and jails of E urope, they 
will have to admit that a strict discipline ts indis- 
pensably necessary in every Navy. I assert here 
again, to those who would infliet no punishment, 
except for crime—and with them mutiny, insul 
ordination, disorder, and refusal to obey ane is 


no crime—that those who, by their ‘disorderly 
conduct, jeopard the lives of all the crew are 
guilty of a very great and heinous crime. Such 
crimes are worse than those committed upon land 
The midnight murderer is not more criminal 
than are they who commit the offenses | have 
mentioned, for these lead to wholesale death. Let 
us see what has been the effect of the abolition of 


flogging in our naval service. It is fresh in the 
recolfection of you all—and | derived 
from creditable sources, that in the | Liver 
pool there was lately a deplorable mutiny on board 
of an American ship, before she had proceeded 
out of the jurisdiction of the British 
What was the result? If the lash had been re- 
sorted to, it perhaps would not have occurred. 
The result was, that the mutiny had to be quelled 


State facts 


port of 


waters. 


by a resort to c utlasses; and the maimed and mu- 
tilated bodies of the seamen engaged in it, bear 
attestation to the wisdom of your anti-flogging 
laws. This is but one single instance. ‘There 
have been others, | am told, that women fear to 
to take passage in American vessels upon long 
voyages. It is not because of fear of American 
seamen, but of the foreign jail-birds, criminals, 
and the abandoned of every land who congregate 


and take refuge there; but your sickly sympathies, 


and what I must call, with all respect to the 
House—your Sic kly sentiinantalite-iee fuse all 
remedy and prevent all redress. I will now, in 
compliane e with my promise, withdraw my ob 


jection. 


Mr. STANTON, of Tennessee. I do not in- 
tend, Mr. Speaker, to prolong this debate, and 
unless some gentleman desires particularly to dis- 


cuss this matter, I will say a word in rele rence to 
the at- 
tention of the gentleman from M: seytand, [Mr. 

Evans, 7} and that is the new system of rew rards 
which has been introduced for the benefit of the 
sailor, and among those especially, = at provision 
, when his 
conduct has been prov ed, by good conduct sdhahed wes, 
at the termination of every term of his enlistme ‘nt, 
the sailor shall be permitted to go into the naval 
asylum with half pay during life. Now, thisis just 
and fair to the sailor, and a very great advantage. 

It is one which you will see c an o1 nly be enjoyed 
by the sailor, who has performed his duty con- 
tinuously for twenty years, wil hout serious com- 

plaint by his commanding officers. It be 
confined necessarily to a érgail portion the 
Navy; and it will be for the benefit of the coun- 
try, that this provision should be enjoyed by all. 
It is suggested by the gentleman from Virginia 
{Mr. Bari ¥] that this will be more t! han madeup, 


will 


| by that very provision of the bill which makes a 
| forfeiture of pay not exeeeding three months, on¢ 


of the punishments which may be inflicted for dis- 
orders upon board of aship. I confess there is 
something singular in that objection. 


Mr. HALL. I wish to ask the gentleman a 
= I only desire to ask the gentleman from 
ennessee, if he will be willing to give pensions to 


all officers of the Army or Navy who have ser 
faithfully twenty years? 

Mr. STANTON. I will say in regard to them, 
that the committee of which I have the honor 
be chairman, has directed me to report a bill for 
the relief of aged and disabled officers, unfit for 
service, or who may be put upon the retired list 
by a board organized for that purpose. I say 
that they have instructed me to report « bill which 
will have the effect of giving half- -pay during life 
to these disabled officers, placing them out of th: 
line, to give place to young and more vigorous 


ved 


to 
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officers, who will be prepared to perform the du- 
ties of their position. I would not be willing to 
turn these old officers out, without a dollar in their 
old age they have worn themselves out in 
their country. Nor, upon the other 
uld | be willing to turn the sailor adrift 
in the same way, when he has performed his du- 
ties well and wit objection, continually for 
twenty years. ; 

1 stated in 


, aller 
the service ol 


hand, V 


hout 


the first remarks which I had the 
honor to make here to-day, that this provision, in 
all probability, would never be claimed by any 
sailor who was able to go to sea. If there is a 
man whe is unwillme to confine himself to any 
asylum, and who is unwilling to confine himself to 
the shore, when he is able to do duty upon the sea, 
that man is the satlor—the sailor in the American 


N ivy — ally , 80 that the operation of this pro- 
vision will be to exclude the ur \deserving man from 
the naval asy 


rlum, though now your naval asylum 


may be filled by men who are unworthy, and who 
never faithfully performed their duties. This, 
then, is a re striction, and at the same time, that it 
is a bounty and advantage to the sailor, it is a re 
ward for good service, 

In addition to that, there is another reward of 
three months extra pay. Upon the second enlist- 
ment of the sailor, provided during the first 
term of his enlistment he has acted well, he ob- 
tains a good conduct discharge Those centlemen 
who are rticularly the friends of the sailor ob- 


jected to these severe punishments for crim 
by board of 


the gentlemen who most 


es com- 
I SAY 


Seated 
mitted 


sailors upon vessels. 


hese are seriously object 
to the provisions rewarding the sailor after he has 
served his country twenty years faithfully, with 
half pay during his life, and an asylum under the 
patronage of the Government. It seems to me 
that there is ereat inconsistency in these two 


obpections, 

Mr. EVANS. That sailor 
of his pay for hospital 
pay will come to. 

Mr. STANTON. 


out of hf 


will have taken out 
money more than that half- 


The monev taken 
is pay is for the purpose of affording him 
in time of sickness, and, when 


hospital 


medical assistance 


he needs it, an asylum in thehospital. However, 
the substance of Ww hat the gentleman Says is true 
I admit that there is great force in the objection, 
that these punishments are inflicted summarily by 
the officer. I grantit, and hence it is, 1 have ad- 
mitted, that these summary punishments—al- 
though many gentlemen differ from me in that 
respect—are not necessary on shore. I know there 


of 
umnmary 


is a great difference 
Why is it that these 
been al 


nime 


} 
the sea, in the hour of danger, in the hour of bat- 


opinion upon this point, 
uunishments have 
the 
ifthe navy could not be maintained upon 


lowed in many cases? secause disci- 


tle, and in foreign countries, when we are not 
within the reach of our laws. Take the case of 
a vessel which may be detached from the squad 
rol i time when it would be impossible to have 
i court-martial, and when perhaps in the hour of 


danger, during a storm, it may 


be necessary to in- 
et sunishment aL once 


; Or it mav be necessary 


for the sailor to know that summary punishment 
may be inflicted speedily, sO as to operate upon 
him as a terror, forciug him to do his duty. 

Mr. MILLSON There is no one punishment 
which ean be inflicted at once. 

Mr. STANTON. The gentleman is mistaken. 
The sentence that the sailor may be confined for 


thirty days in double-irons, and upon bread and 


water, is known to him at once, and it produces 
effect upon him. The knowledge that the 
punishment can be inflicted upon him is what 


will produce a rood effect 


tion to the lash ? 


W hat was the objec- 
The objection taken by the ma- 
of the House, and the weight of which j 
and which is felt by the whole country, or at 
least by a majority of af the 
country, is this: that it is a degrading punishment. 


feel, 


larce the people 


If you put the question to any man, who has a 
proper sense of his honor, whether he would sub- 
mit to the punishment of confinement upon bread 


and water, in irons thirty days, or submit to a 
dozen lashes: | arm sure there would be no hes- 
itation in the answer that would be given. It was 
the degrading character of that punishment which 
was objected to. One of the strong arguments 
pon all occasions has been, that the > gram 
by the lash oe been abolished in almost every 
State of the Union. It is against the public sen 
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timent. But confinement in irons has not been | 
abolished. Solitary confinement has not been || 
abolished anywhere. In my own State, I have | 
known men, upon the suspicion of crimes, before 
any trial had taken place, to be confined for | 
months in irons. In my judgment, you must give 
the officer in command of a vessel, the power of 
inflicting summary punishment. See what a ves- 
sel-of-war is. ‘Take a village in the country, ora 
town of ten thousand inhabitants. Select from 
that ten thousand, one thousand vigorous men— | 
all the effective force of the whole ten thousand. 
Place them in one vessel going to sea, and re- 
maining there for, perhaps, three years, charged 
with the honor and defense of the country. Every 
one must see under these circumstances, that 
you cannot possibly maintain or carry on that 
mportant service by the same laws, by the same | 
system of punishment, and you cannot acknow- 
ledge the same rights by which you are governed 
on shore. ‘The thing is impossible. Reflect that 
in the absence of this bill, or something like 
it, or something which may be substituted for it, 
there is no power to punish. ‘The lash cannot be 
inflicted. T'here is nothing else but death, and 
you must do it by a regular court-martial, and 
the sentence must be approved by the ae De- || 
partment and by the President of the United | 
States. What check is there upon the passions, 
upon the insubordination or mutiny of the crews | 
of our vessels? What power is there to control 
them? I agree that the lash ought to be abolished. | 
I bow to the will of the people. I bow to my 
own instincts, and I acknowledge their full force; 
but crime must not go unpunished, and the neces- | 
sities of the service must not be neglected. You | 
must give this high and important power to the 
commanding officer of a vessel, or else the service 
will go to destruction. This is the feeling of the 
whole Navy, and | think it is the conviction of 
everybody, who is well acquainted with our naval | 
system. ! have never understood that the objec- 
tion to this system of punishment was anything, | 
but the disgraceful character and cruelty some- 
times exercised by means of the lash. I have | 
already shown you, that this punishment which | 
requires time to carry out, will have the effect of 
doing justice. If punishment has been unjustly 
awarded, a little reflection and lapse of time will | 
correct it, and an unjust sentence of confinement 
for fifteen or thirty days would never be carried 
out against the sense of justice, of any consider- 
able portion of the officers on board ship. It is 
the continuance of these punishments that give to 
them a milder character; in short, a character to- 
tally different from that which existed under the 
late law, by which the lash was inflicted. I am not 
much disposed to close debate upon any proposi- | 
tion, but I am under the necessity of moving the 
previous question, | 
Mr. ORR. Lhope itmay be voted down. The 
House was attempted to be dragooned this morn- 


Ing— 
Mr. STANTON. I withdraw my motion. 
Mr. ORR. Two years ago flogging was abol- 

ished in the Navy by act of Congress, and just 

about in as summary a manner as the effort made 
this morning to pass this bill. I had the honor of | 
occupying a seat upon this floor, and upon turning 
to the Journals, I find that there were but twenty- 
nine gentlemen who voted against the proposition 
which was introduced into the naval appropri- 
ation bill, abolishing flogging in the Navy. My 

name is one of those recorded in the negative. I 

thought then that I foresaw the evil consequences 

and disorganization which would ensue in conse- 
quence of that hasty and inconsiderate legislation. 

Now you attempt to remedy the great evil you | 

have entailed on all the branches of the naval ser- | 

vice by bringing a bill into the House which has | 
not been even printed, and refuse time to the | 
members to read it in manuscript, to say nothing 
of the time necessary to scrutinize its provisions, 
to determine whether they are favorable to it or | 
not; but, under the force of the previous question, 
it is attempted to be thrust down the throats of || 
members, nolens volens. I trust such a case of || 
legislation has received such a rebuke as will not 
allow it to be attempted again. I am as well 
aware as any gentleman upon this floor that there 

IS a necessity, imperious and unavoidable, for 

some additional legislation to prevent and supprese 

insubordination in the Navy. It is impossible 
that discipline in your Navy can be maintained |/ 
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| meet the wants of the expedition soon to sail to or 


| der their earnings, an 


_Mitison] to 





unless you give authority to the officers in com- 


mand of vessels to inflict summary and exemplary 
punishment upon evil doers. But, sir, | am op- 


| posed to seeing other subjects having no legitimate 


connection with proper punishment in the Navy, 
incorporated in this bill, and passed through the 
House under the force of a pressing necessity de- 
manding our immediate action, to be in time to 


against Japan, | know not which, when if left to | 
their own merits, I am reasonably assured, could 
never get the sanction of a majority of this House, 
It is urged by the gentleman from Tennessee, 
{Mr. Sranron,| who, be it remembered, voted to 
abolish flogging in the Navy, without first pro- 
viding other punishment, that the last clause of the 
bill, which provides that, after a sailor has served 
twenty years creditably, when he has had good 
marks all that time, he shall then be put upon the 
retired list, with half pay, is a just and proper one. 
fie retires him, never requiring him to perform 
any further service of any sort to the country, and 


| gives him half wages all the balance of his life for 


doing nothing. Quite a comfortable berth, truly, 
for a sailor can retire at forty, and be a pensioner 
the balance of his days. Well, I have the same 
objection to that as to a retired listin the Army 
and Navy. Persons engaged in the public service 
of the country are all the time they are thus en- 
gaged receiving fair, adequate salaries or wages; 
and if, by profligacy, wastefulness, extravagance, 
dissipation, or from any other cause, they squan- 
have nothing to subsist 
upon when they become old, what obligation is 
there devolved on this Government to pay them 


pensions, when they have been well paid during | 


the time they have been occupied in the public 
service. Why should not the same rule apply to 
the mechanic who has labored faithfully upon the 
public buildings fortwenty years, and has become 
disabled from age, or other causes? Why should 
not the Government pension him also? hy not 
have a civil list, to include the statesmen and pol- 
iticians of the country who have spent their best 


days in the public service, and when they become || 


superannuated, let them feed from the public crib? 
lam opposed to the whole system, and hope it 
will never be saddled on to the people of the United 
States. If the gentleman desires to originate any- 
thing of that sort, let him introduce a separate bill, 
and pass it, if pass it must, upon its own merits. 
Now, [ am in favor of a well digested bill, to pre- 
scribe and regulate punishment for offenses against 
the order and discipline of the naval service at sea 


'and on shore. 1 do not know but what the prin- 
| ciple features contained in the bill now before the 
|, House may meet my sanction. ButI cannot with- 


out examination or consideration, aye, sir, without 
even reading, be forced to vote for the bill under 


present circumstances. I did hope that the propo- | 


sition made by the gentleman from Virginia [Mr. 

et his bill, by unanimous consent, 
go over until Monday next, and be printed, would 
have prevailed. We should then have the bill 
before us, and all the facts necessary to enable us 


to legislate upon it judiciously and discreetly. | 
| Hasty legislation, so pertinaciously pressed on the 
| House to-day, will result just as it did two years 
| ago, when you abolished flogging without provid- 


ing a substitute. We have one evidence already 
of the difficulties which await ill-digested legisla- 


tion, and the dissatisfaction it is likely to lead to. | 
| This bill, according to the statement of the gen- 
| tleman from Virginia, confers upon the officers 
| of the Navy more arbitrary power over the per- 


sons of the sailors than did the old law, which 
allowed flogging. Now, sir, if he is correct, how 
long will the act stand upon your statute-book, 
and what confusion will it not involve you in? 
If you pass the bill as it now stands, in all prob- 
ability you will be forced to repeal it in a year, as 
being more revolting to humanity than floggi:g. 


| I hope, therefore, that the question will go over | 
| until Monday next, when it can be considered, | 
| and that, by the unanimous consent of the House, | 


the bill may be ordered to be printed. 

I desire to inquire of the Speaker whether, if a 
motion is now made to adjourn, and it prevails, 
this business will not come up on Monday next, 


| as the first in order. 
The SPEAKER. It will. It is a motion to) 


reconsider. 
Mr. ORR. Then I move that the House do 
now adjourn. 
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Mr. VENABLE. Iask the gentleman to with- 


| draw that motion for a few moments. 


Mr.ORR. The gentleman can make his speech 
_on Monday next. 
Mr. VENABLE. The gentleman surely does 
not wish to choke me down? ; 
Mr. ORR. I have no sort of objection to the 
gentleman’s proceeding now, but it is the usual 
| hour of adjournment. I will, however, withdraw 
the motion to adjourn, if it will gratify my friend 
from North Carolina. 
Mr. VENABLE. Ihave only a remark ortwo 
to make. I do not feel under any particular obli- 
| gation to help gentlemen out of the difficulty into 
which they have got themselves. I voted for the 
| bill, because I thought it necessary to sustain the 
discipline and glory of our Navy. The gentlemen 
who voted against it, have my leave to get out of 
| their difficulties as soon as possible. 
Mr. ORR. Itis the friends of the bill who have 
| got themselves into difficulty. The majority here 
are very able to take care of themselves. ‘There 
| is no uneasiness at all in my mind, as one of that 
majority. 
Mr. VENABLE. Isupposeso. But the gen- 
tlemen must get out of the difficulties into which 
_ they have plunged themselves. I do not feel much 
| inclination to help them out of it. Gentlemen tell 
| us that they voted to abolish flogging, because it 
| was degrading to the sailors. Sir, with flogging 
a part of the discipline of the Navy, the stars and 
stripes have been borne in irresistible triumph upon 
| every ocean on which heaven has set breeze. De- 
graded men, and men crushed down by the dis- 
cipline of the Navy, would never have achieved 
those triumphs which, from the days of Paul 
Jones down to the present day, have been written 
in letters of living light on the pages of our history. 
|The gentleman tells us that the old sailor eget 
not to be pensioned after twenty years of hard ser- 
vice, with marks in his favor all the time. They be- 
rudge him retirement to the sailor’s snug harbor. 
have no difficulty of that sort. You call a man 
| into an ephemeral war, and skirmish with Indians; 
he goes into the field once, and is then discharged, 
and you give him one hundred and sixty acres of 
land. The militiaman, who never drew a trigger, 
and never saw an enemy, gets one hundred and 
| sixty acres of land. But whena proposition was 
_made here to give one hundred and sixty acres to 
| the sailor, who has grown gray in the hard ser- 
| vice of his country, the House voted it down. 
} Even those who did such tall walking at Bladens- 
| burg, got paid. But when the poor sailor, who, 
|| hoary with the snows of winter and of age, who 
|| has been for twenty consecutive years facing the 
‘| stormy winds and the enemies of his country, 
comes and asks for retirement or for one hundred 
and sixty acres of land, you refuse him, because 
you say he is a mariner, and not a landsman. 
Gentlemen say that it is creating the system of are- 
tired list in the Army and Navy. If it beso, letus 
inquire, is itrightand just?) The man who braves 
| the ocean waves, and the storm, and the battle on 
| the deck of a man-of-war, that man shall never be 
refused a pension at my hands. I am_never will- 
ing to refuse such a man a harbor to retire into 
after twenty years’ consecutive honorable service. 
I have been pained, on looking over the yeas and 
nays, to see how many gentlemen voted against 
giving bounty lands to the poor sailors, whilst they 
are voting them away to railroads, and giving forty- 
two millions of acres of lands called ‘*‘swamp lands”’ 
—-which would include the top of Mount Ararat, 
for the flood passed over that once. [Laugh- 


ter. 

ite, JOHNSON, of Arkansas. I dislike to in- 
terrupt the gentleman, but I cannot allow—— 

Mr. VENABLE. Sir, I will take back all 
about Mount Ararat and the flood, to satisfy my 
friend from Arkansas. [Laughter.] Sir, when 
the Roman soldier had served for twenty years he 
was called a veteran, and was honored by every one, 
whether plebeian or patrician, and supported from 
the public treasury. When he appeared in the 
streets of Rome he was received with respect by 
| old and young; and.in those days the young men 
rose up before the old men. But, in these days, 
when ** Young America”’is running against ‘ Old 
Fogyism,”’ it is a disqualification for a man to 
have been in the high and honorable service of his 
country, and to have some of the signs of age 
— his temple, prophetic as it may be, of de- 
cline. That iso say, that the man who has 
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achieved enough to secure the confidence and 
esteem of his contemporaries, 
marks of honorable service upon him, is to be 
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Se are . 
\ from a degrading termination. England, France, 


denominated an “ old fogy,”’ because some young 


man has claims which he desires to put forward. 
] may, perhaps, be somewhat sensitive, because 
I am a little of an ‘‘ old fogy”’ myself. 

The SPEAKER. The chair will suggest to 
the gentleman frem North Carolina, that the ques- 
tion before the House is on reconsidering the vote 
by which the bill was rejected. [Laughter.] 

“Mr. VENABLE. I know it is, and I shall 
return to the subject. I wish gentlemen to 
vet out of the difficulty into which they have got 
themselves, and if our ships are disgraced for 


and who bears the || and every naval power, will rejoice to see this arm 


| of our strength paralyzed, our extended coast and 


| thirst for plunder. 


| been our bulwark; but without discipline it will be | 


our wealthy cities invite assault and stimulate the 


The guns of our ships, and 
the bold hearts and stalwart arms of our tars have 


| sonolonger. Good men, brave men, will not divide 


risks or share perils with the insubordinate and 
unworthy. 


shrink from mingling with such contamination. 


\| The bronzed cheeks would be colored yet more 
| deeply with the sense of shame, if compelled to 


want of discipline, 1 want the responsibility of | 


that disgrace to be on those who refuse authority 
to the officers to enforce discipline. 

Mr. MILLSON. 
Carolina speaks of the predicament into which 
the majority have got themselves. 1 will state to 


The gentleman from North | 


him that I believe there is not one of the genitle- | 


men who constitute that majority who would not 
prefer that there should be no bill at all, rather 
than the bill which was presented to day. But 


that majority—I speak advisedly, after a consul- | 


tation with a very large portion—are perfectly 
willing to concur in the passage of a suitable and 
proper bill. But does the gentleman from North 
Carolina mean to be understood as occupying the 
position of one who will give no discipline to the 


Navy unless the bill which has been presented | 


to-day is accepted ? 


Mr. VENABLE. 


All T have to say is, that I | 


am in favor of a suitable and proper bill, such as | 


the one which was rejected this morning. 
for the amendment striking out the provision for 
putting ‘thief’? on a man’s back, and that was 
the only provision in the bill to which I objected. 
I have long since passed by the day in which I 


believed that moral suasion could govern any- || 


body. That is one of the features of this progress 
of which we hear so much in this nineteenth cen- 
tury. Sir, this is called the age of progress, and 


it is; but let me remind gentlemen that there is a | 


progress downwards, as well as upwards—back- 
wards, as well as forwards. Under this banner- 


|| cer to imprison the rebellious sailor. 


cry the punishment of crime, the restraint of vice, | 


and the sanctity of law, have all been made to re- 
cede. Sympathy, instead of clustering around suf- 
fering merit, is poured out in a perennial stream 
iu favor of those whose crimes have at last brought 
them to deserved punishments. The short way 
to paradise is from a two-legged edifice, erected at 


the public expense, accompanied with a piece of | 


hempen cord, furnished to those steeped in the | 


guilt of murder, and all over defiled with guilt. 


Good men, struggling with adversity, were once | 
described as subjects worthy of the admiration of 


superior beings. ‘That age has passed away, and 
now the most profound interest is attracted by 


those whose just condemnation for the grossest | 
crimes ought to have secured the approbation of | 


all good men. Weare told of degrading punish- 


ments. Sir, this is the foundation of the whole 
mistake. The great fundamental error in progress 


in this direction is, that the disgrace is annexed to 
the punishment, and not to the crime. Thecrime 


is the disgrace; the punishment is intended, not | 


for that end, but to reform and restrain the of- 
fender, and as an example to others. Good men 
and good sailers have nothing to fear from the 
disgrace of punishment, because such do not com- 
mit crimes. Why, then, is it that malefactors 
are to be pretected and shielded from punishment, 


to the destruction of discipline and the hazard of | 


the lives, as wellas the vessels, which are employed 
in our service? Why do gentlemen forget the 
honorable officers, and equally honorable and obe- 
dient sailors, and offer a bounty to the unworthy 
and disobedient, by withholding the power of in- 
flicting punishment or exercising restraint? It is 
answered that too much is left to the discretion of 
the officer in command. Sir, you must trust some- 
body. The responsibility is on the officers, and 
it is unjust to withheld dene them the means of 
enforcing obedience. The court-martial will cer- 
tainly censure them for failure to do all this duty, 


and you render that impossible by depriving them | 
ower to compel refractory men to obedi- || 
to give up the | 


of the 


ence. If gentlemen are ay 
Navy, let them haul down our flag honorably—let 


them order the ships home and disband the crews, |, protect those who violate the laws and sin against | 
but save our bright and glorious naval history || those restraints which the wise and just have im- | 





I voted || 


see the disasters to this service which must result 
from the want of discipline in the crews. 

Sir, | know no conservatism but obedience to 
constituted authorities; | recognize as durable no 
progress but that which restrains vice, punishes 
crime, and protects the virtuous and deserving. 
1 am not afraid to trust those who must control 
the elements of social organization, with the pow- 
er to make that control effective. I dread nothing 
so much as insubordination to acknowledged law, 
whether in civil life, the camp, or on the deck of 
our ships of*war. Somebody must rule, and the 
civil magistrate and the military officer have, by 
common consent, been selected for that purpose, 
and they must be sustained. Sickly sensibility 
for offenders cannot be cherished without danger 
of social disorganization. | havealways admired 
the promptitude with which the people of the 
State that | in part represent render obedience to 
the magistrate. His mandate is always sufficient 
to restrain the highest as well as to protect the 
humblest member of society. Gentlemen speak 
of the disgraceful nature of the punishments in 
this bill; seem shocked at the authority of an offi- 
Sir, | have 
often seen the magistrate imprison disorderly citi- 


| zens, and all seemed to approve his decision; | 


have seen the insufferable nuisance which often 
afflicts society in the persons of abandoned and 
licentious loaters, abated by his order to place such 
persons in the stocks. It was obeyed, and all the 
people said Amen. 

Mr. FICKLIN. I would ask my friend from 
North Carolina whether they hang people yet in 
his State fer stealing horses? 

Mr. VENABLE, My friend from Hlinois can 
have no interestin that matter. There are so many 
horses in Illinois that he will have no occasion to 


_ come to North Carolina, and | have no time at 


»yresent, to reply to amateur questions. In North 
I ’ pry. q 


| Carolina we whip larceners, counterfeiters, and 


thieves in general, and place those who deserve it 
in the pillory or the jail. 1 never hear complaint 
made of the disgrace of the punishment. 
crime, and not the punishment, which constitutes 
the disgrace. I have no sympathy for the malefac- 
tor, and | hope | never shall have, whilst | would 
refuse to reward the old soldier or sailor, and to 
vote him a place to retire to in his oldage. I never 
will require the gallant officer to walk his quarter- 
deck without being able to command his men with 
a certainty of being obeyed by them. 1 never will 
compel him to kill his men for mutiny, or submit 
to their will. I will never be willing to risk the 


No, sir, their proud, brave hearts will | 


GLUBE. 


It is the | 


| lives of seven or eight hundred men, or have a | 


fully armed vessel put in jeopardy because there 
is no way to compel the sailors to obey their offi- 
cers. Sir, if itis to be the temper of Congress to 
pour contempt on those institutions which are in- 
tended to restrain tte unholy passions of men, 
and to curb and hold back those who would sin 
against the rights of individuals and the laws of 
the country; if this temper is to be encouraged; if 
the current of national feeling and sympathy is to 
run in that direction; if our legislation is to as- 
sume that character, our country will be cursed of 
God and fled from by men, on our Government 
will dissolve in its own filth and corruption, and 
it ought to be dissolved! We have no security for 
the institutions of society unless we make laws, 
and give power to execute those laws, to restrain 


|| wicked and violent men, and compel them to obey 
the Government. 


You can have no Government 


, without the power to make laws and the power to 


| execute thoselaws at all hazards. 


Lam not an old 
man. I have passed more than the middle of any 
human life, and I feel a sense of gloom come over 
me that I cannot avoid, when I see the dispo- 
sition amongst men in high places to shield and 
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sed for the protection of person and property. 

hese are my views upon this subject. 

I will place no obstruction in the way of a re- 
consideration of this bill. A locus penitentia is 
within the reach of the majority who rejected it; 
but I can assure them that there are many who 
aided them in that work, who cannot be easily 
satisfied with any bill which gives the power to 
exercise wholesome discipline inthe Navy. Noth- 
ing but disastér from insubordination will awaken 
the people to the erroneous legislation upon this 
subject. Lam not responsible for any of it. I voted 
against the abolition of corporal punishments. 
This bill, approved of by the best officers in the 
Navy, and passed by the Senate, is worthy of a 
trial. The system of rewards, as well as pun- 
ishments, is a good feature in its provisions. | 
am satisfied that it is our duty to provide for the 
evening of his life, when the gallant tar breaks 
down with service. His wages are taxed every 
month to sustain hospitals for his reception, So 
many perish by the perils of their avocation—so 
many sleep in an ocean grave—that our econom- 
ical notions will not be greatly shocked by the 
expense of providing for deserving, meritorious 
men. This system of dis@pline restrains the 
vicious, encourages the deserving, and { believe 
will do all hoped for by its friends. I was anxious 
for the passage of the bill, because two squadrons 
are expected to leave in a few days for remote sta- 
tions and a long time. 


I feel it due to the service 
and the country to establish regular discipline, and 


not leave the whole Nav y to legalized confusion. 
Agreeably to the promise made my friend from 
South Carolina, [Mr. Orr,] I move that the House 
do now adjourn. 

Mr. JONES, of Tennessee. Will the gentle- 
man withdraw that motion for a moment? 

Mr. VENABLE. Certainly. 

Mr. JONES, of Tennessee. I propose to re- 
lieve the majority of the dilemma into which the 
gentleman from North Carolina seems to suppose 
they have involved themselves, by moving to lay 
the proposition to reconsider on the table. I move 
that the motion to reconsider do lie on the table. 

Mr. ORR. I move that the House do now ad- 
journ. 


The motion was agreed to, and the House ad- 

journed to twelve o’clock to-morrow. 
NOTICE OF BILLS, 

Mr. THOMAS M. HOWE gave notice that he would, on 
to-morrow, or some subsequent day, ask leave to introduce 
a bill authorizing the Secretary of War to grant, under such 
restrictions as in his jadgment the public interests may re 
quire, the right of way to the Pittsburg, Kittaning, and 
Warren railroad over the grounds held by the United States 
at the Alleghany arsenal, in the State of Pennsylvania 

Mr. DOTY gave notice of his intention to ask leave to 
introduce a bill with the following title: “ A bill for the re 
lief of Major Ephraim Shaler, tate of the United States 
Army.’ 

Mr. MACE gave notice that he would, on to. morrow, or 
some subsequent day, «sk leave to introduce a bill to admit 
railroad iron free of duties. 

PETITIONS, &e. 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. BISSELL: The memorial of Cyrus Edwards 


| and others, citizens of Illinois, praying Congress to inter 


fere to prevent the destruction of the suspension bridge at 
Wheeling. 

By Mr. HOUSTON: The petition of sundry citizens of 
Lauderdale county, Alabama, against the extension of the 


| Woodworth patent. 


By Mr. LANDRY: A resolution of the General Assem 
bly of the State of Louisiana, asking for an appropriation 
from Congress to remove obstructions placed in bayou La 
fourche by order of the United States officers during the last 
war with England. 

By Mr. EDGERTON: The memorial of John Stewart, 
Jr., & Co.,of New 
certain transportation bonds. 

By Mr. SUTHERLAND: The memorial of Thomas J. 
Barton and others, of Columbia county, and State of New 
York, asking Congress to repeal! the act lately passed in re 
lation to the surrender of fugitive siaves. 

By Mr. HENN: The petition of Anson Richardson and 
184 others, citizens of lowa, asking Congress to abolish the 
office of chaplain. 

Also, the petition of Wm. H. Smith and 122 others, cit 
zens of Towa, asking for the establishment of a mail route 
from Linden, Missouri, via Gaston, Fairview, Florence, 
and Council Bluffs, to Kanesville, lowa. 

Also, the petition of C. T. Gardner and 45 others, citi 
zens of Iowa, asking a grant of land to aid in the construc- 
tion of a railroad from Burlington to the Missouri river. 

Also, the petition of 226 citizens of Monroe county, lowa, 
asking for a grant of land to aid in the construction of a rail 
road from Burlington to the Missouri river. 

By Mr. DAVIS, of Massachusetts: Petitions of Samuel 
R. Morse and others, of Worcester county, and of Joseph 
Adams and others, of Hampshire county, Massachusetts, 
against the extension of the Woodworth patent. 


York, asking for the cancellation of 
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By Mr. J. W. HOWE: The petition of R. J. Harper and | 


55 others, citizens of Mercer county, Pennsylvania, remon- 
strating against a°renewal of Woodworth’s patent planin 
machine. 

Also, the petition of John MeFann and 54 others, citizens 
of Crawford county, Peunsylvania, on the same subject. 

Also, the petition of Samuel F. Dale and 50 others, citi 
zens of Venango county, Peunsylvania, on the same sub 
ect. 

Also, the petition of J. J. Livingston, late marshal for 
taking the census in Clarion county, Pennsylvania, praying 
Congress to make him an extra allowance or compensation 

Also, the petition of Alexander McKee and 102 others, 
citizens of the counties of Mercer and Crawford, Pennsy!- 
vania, praying Congress to discontinue the transportation 
of the mail on the Sabbath. 

Also, the petition of H. MeBride and 49 others, citizens 
of Pennsylvania and Ohio, on the same subject. 

By Mr. STEVENS, of Pennsylvania: A petition signed 
by a large number of the farmers and laborers of Penusyl 
Vania, praying Congress to revise the tariff of 1846, and 
impose additional duties on iron, coal, and other articles. 

Also, four petinons, very numerously signed by citizens 
of Penneyvivania, praying that slavery may be abolished and 
prohibited in all the Territones of the United States. 

By Mr. CABLE, of Ohio: A memorial from John G. 
taker and others, of Washington county, in relation to 
certain mail routes 

By Mr. FLORENCE: The memorial of Mary F. B. 
Levely, of Philadelphia, widow of Captain Henry Levely, 
praying for a pension. 

\lso, the memorial of Jobn Prentiss, asking an appro- 
priation, to test the improvement for giving shells and shot 
the rifle motion from the common smooth bored cannon of 
the United States Navy. 


IN SENATE. 
Tvuespay, March 30, 1852. 
Prayer by the Rev. Lirrteron IF’. Moneay. 
CORRECTION OF THE JOURNAL. 


Mr. CHASE. I desire to ask that the Journal 
of the Senate may be amended, by having my 
vote recorded on laying upon the table the motion 
to receive the second petition presented yesterday 
by the Senator from New York, [Mr. Sewarp. |] 
| was in my place, and answered to my name; 
but my vote is not recorded. I voted in the neg- 
ative. 

The Journal was amended accordingly. 

PETITIONS, ETC. 

Mr. SUMNER presented the petition of Chas. 
C. Little and eighty-two others, citizens of Boston; 
also, two petitions of B. F. Hallet and one hun- 
dred and thirty-eight other citizens of Boston and 
is vicinity, praying a reduction of the rates of 
ocean postage; which were referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. SOULE presented the memorial of James 
Reed, praying the appointment of a tribunal to 
review the decisions of the late Board of Commis- 
sioners for the settlement of claims of American 
citizens against Mexico; which was referred to 
the select committee appointed on the subject. 

Mr. SEWARD presented the petition of citi- 
zens of Buffalo, New York, praying an extension 
of Woodworth’s patent for a planing machine; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. RUSK, | have been requested to present the 
petition of about sixty individuals, who represent 
themselves to be stone-masons and laborers. They 
say that they were induced to come here with 
their families, at considerable expense, by the 
Government. They are now out of employment, 
and destitute of the means of support, in conse- 
quence of the failure of Congress to make appro- 
priations for the continuance of the extension of 
the Capitol. I move its reference to the Commit- 
tee on Public Buildings. 

It was so referred 

Mr. BRADRURY. IT present certain resolu- 

mms of the Legislature of the State of Maine, in 
relation to the abuses inflicted on passengers in 
the California line of steamers. I deem it neces- 
sary only to say that [ haveanticipated the action 
of the Legislature by the introduction of a reso- 
lution sometime ago calling attention to the sub- 
ject, and a bill has already been reported from the 
Committee on Commerce designed to remedy the 
evils complained of. TI move that the resolutions 
be received, read, and printed. 

The motion was agreed to, 

Mr. BADGER presented the memorial of I[¢- 
natius Lucas, Samuel James, Charles Tilley, and 
Thomas $8 Bingley, watchmen of the Navy De- 
partinent, praying Congress to grant them com- 
pensation for extra services performed in watch- 
ing; which was referred to the Committee on 
Naval Affairs. 







THE CONGRESSIONAL GLOBE. _ 





Mr. BROOKE presented certain resolutions of 
the Legislature of the State of Mississippi, in- | 
structing the Senators and requesting the Repre- ' 
sentatives of that State to use their exertions to | 
obtain an appropriation of a sum of money for 
the purpose of removing the mud or sand bar in 
the Gulf of Mexico, opposite the mouth of the 
East Pascagoula river; which were referred to the 
Committee on Commerce. 

Mr. DODGE, of lowa, presented the memorial 
of citizens of Illinois, praying a donation of land 
to the State of lowa, to aid in the construction of 
a railroad from Burlineton to the Missouri river; 
which was referred to the Committee on Public 
Lands. 

Also, & memorial of inhabitants of Clayton, 


_lowa, praying that the transportation of the mails 


on Sunday may be prohibited by law; which was 
referred to the Committee on the Post Office and 
Post Roads. 

Also, a memorial of citizens of Lee county, 
Jowa, praying the appointment of commissioners 
to examine and settle all claims to land in the Sax 
and Fox half-breed reservations; which was re- 
ferred to the Committee on the Judiciary. 

Mr. DOUGLAS presented a memorial of citi- 
zens of Macoupin, Illinois, praying that the bridges 
of the Wheeling and Belmont Bridge Company 
may be established as mail routes; which was 
referred to the Committee on the Judiciary. 

Also, a petition of the officers of the Buel Insti- 
tute, Illinois, praying the establishment of an Ag- 
ricultural Bureau at Washington; which was re- 
ferred to the Committee on Agriculture. 

Mr. SHIELDS presented the petition of Han- 
nah Dutton, one of the heirs of William Douglass, 
a revolutionary officer, praying to be allowed 
bounty land; which was referred to the Commit- 
tee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. ADAMS, it was 


Ordered, That the petition of James G. Bell, on the files 
ofthe Senate, be referred to the Committee on Public Lands. 

On motion by Mr. SEWARD, it was 

Ordered, That the petition of Pamelia Preswick, for her- | 
self and the other heirs of William Wigton, on the files of 
the Senate, be referred to the Committee on Military Affairs. 

On motion by Mr. NORRIS, it was 

Ordered, That the petition of H. L. Kendrick, on the 
files of the Senate, be referred to the Committee otf Claims. 

On motion by Mr. FISH, it was 

Ordered, That the memorial of Johnson Livingston and 
his associates, praying the establishment ofa mail line be- 
tween New York and Genoa, on the files of the Senate, be 
referred to the Committee on the Post Office and Post Roads. 


On motion by Mr. HALE, it was 


Ordered, That the heirs of Nathaniel Hobbs have leave 
to withdraw their petition and papers. 


On motion by Mr. CLEMENS, it was 

Ordered, That the petition of Seneca G. Simmons, on the 
files of the Senate, relating to compensation for services as 
secretary to the Creek and Osage Commissioners, be referred 
to the Committee on Indian Affairs. 


On motion by Mr. SEBASTIAN, it was 
Ordered, That the memorial of the widow and represent- 


atives of Lorenzo M. Clark, on the files of the Senate, be 
referred to the Committee on Indian Affairs. 


REPORTS FROM STANDING COMMITTEES. | 


Mr. BORLAND, from the Committee on Mili- | 
tary Affairs, to which was referred the memorial | 
of Raphael Semmes, a lieutenant in the Navy, 
praying compensation for services rendered ina 
survey on the southern coast, asked to be dis- 
charged from the further consideration thereof, 
and that it be referred tothe Committee on Naval 
Affairs; which was agreed to. 

Mr. SOULE, from the Committee on the Post 
Office and Post Roads, to which was referred the 
petition of Samuel W. Chilson, praying indem- 
nification for damages sustained in consequence 
of being discharged from duty asa mail agent, | 
reported a bill for his relief; which was read, and 
passed to the second reading. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the letter of 
the Secretary of War in relation to the purchase 


‘of ground for a military depét in California, 
' reported a bill to confirm the purchase of a tract 


of land for a military depot at Benicia, California; | 
which was read, and passed to the second reading. | 

He also, from the same committee, to -which | 
was referred the petition of Henry L. Kinney, | 
reported a bill for bis relief; which was read, and | 
passed to the second reading. 
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After a brief explanation, on the motion of Mr. 
Suietps, the bill was considered as in Committee 
of the Whole, reported to the Senate, and ordered 
to be engrossed, and read a third time. 

He also, from the same committee, to which 
was referred the following memorials and report, 
asked to be discharged from their further consid- 
eration; which was agreed to: 

The memorial of Brevet Colonel Mansfield, 
praying the action of Congress for the settlement 
of his accounts; 

The petition of certain non-commissioned off- 
cers of the regiment of mounted riflemen, asking 
to be discharged from the terms of their enlist- 
ment, on the ground of violated pledges; 

The petition of C. B. Brower, late a lieutenant 
in Meg Army, praying to be reinstated in the Army; 
an 

The report of the Secretary of War in relation 
to the construction of a military road from Fort 
Dodge to Dubuque; 

He also, from the same committee, to which 
was referred the memorial of the merchants of 
San Antonio, Texas, praying that it might be 
made a port of entry, asked to be discharged 
from the further consideration thereof, and that it 
be referred to the Committee on Commerce ; which 
was agreed to. 

Mr. FISH, from the Committee on Naval Affairs, 
to which was referred the memorial of the petty 
officers and seamen asking remuneration for their 
clothing lost by the destruction of the steam-frigate 
Missouri, submitted a report, accompanied by a 
bill for their relief; which was read and passed to 
the second reading. 

The report was ordered to be printed. 

Mr. DAWSON. Some days since, I reported 
a bill from the Committee on Patents, to grant a 
further extension of the patent for a reaping ma- 
chine invented by Cyrus H. McCormick. I now 

yresent the report, intended to accompany that 

ill, stating all the facts connected with the case. 

The report was ordered to be printed. 

Mr. CLEMENS, from the Committee on Mili- 
tary Affairs, to which was referred the petition of 
Seneca G. Simmons, submitted a report, accom- 
panied by a bill for his relief. ; 

The said bill was read a first and second time 
by its title, and considered as in Committee of the 
Whole. No amendment being made, it was or- 
dered to be engrossed and read a third time. 


NOTICES OF BILLS. 


Mr. DOUGLAS gave notice of his intention to 
ask leave to introduce a bill, supplemental to the 
act, entitled ‘*An act extending the jurisdiction of 


‘the district courts of the United States to the 


lakes and the navigable waters connected there- 
with.”’ 

He also gave notice of his intention to introduce 
a bill, to change the name of a midshipman in the 
Navy of the United States, 


BILLS INTRODUCED. 

Mr. DODGE, of Wisconsin, agreeably so ee 
vious notice, asked and obtained leave to introduce 
a bill granting to the State of Wisconsin a dona- 
tion of public lands, to aid in the construction of 
a railroad fromthe town of Sheboygan, on Lake 
Michigan, to the Mississippi river; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. JONES, of lowa, by unanimous consent 
obtained Jeave to introduce a bill for the relief of 
the counties of Des Moines and Dubuque, in the 
State of Iowa; which was read a first and second 
time by its title, and referred to the Committee on 
Public Lands. 


MEMPHIS FEMALE ORPHAN ASYLUM. 
Mr. JONES, of Tennessee, submitted the fol- 


| lowing resolution; which was agreed to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of granting to the 
Female Orphan Asylum, of the city of Memphis, a piece 
of land, owned by the Government, in that city, which was 
purchased for the use of the Government as an arsenal, but 
which has been abandoned and is not used by the Govern- 
ment for that or any other purpose. 


ADDITIONAL COMMITTEE CLERK. 
Mr. SOULE submitted the following resolution; 


which was read three several times and passed: 


Resolved, That the select committee on memorials in re- 
lation to the proceedings of the Board of Commissioners on 


Claims against Mexico appoint a clerk, at the same rate of 


compensation as is allowed to clerks of other committees 
of the Senate. 
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REMOVAL OF SAND BAR. 

Mr. BROOKE submitted the following resolu- 
tion: which was agreed to: 

Resolved, That the Committee on Commerce be instructed 
s, inquire into the expediency of removing the bar in the 
Gulf of Mexico, opposite the mouth of East Pascagoula 
pe r. in the State of Mississippi, and to report the probable 
eost of the same. 

CLERK OF COMMITTEE. 

Mr. BRODHEAD submitted the following res- 
sintion: which was read three several times and 
nNaASse d: ; 

Resolved, That the clerk of the Cominittee of Claims be 
oontinued at the usual rate of compensation, and that he be 
owed his compensation from the commencement to the 
d of the present session. 

JUDGES OF DISTRICT COURTS. 
Mr. CHASE submitted the following resolution 
for consideration: 


a 


Resolved, That the Committee on the Judiciary be in 
tructed to inquire into the expediency of making the sal 
arv of each judge of a district court of the United States 
ual to that of any associate justice of the supreme court 

¢ the State in which the district may be established. 


EXTENSION OF THE CAPITOL. 

Mr. BORLAND submitted the following reso- 
lution; which was agreed to: 

Resolved, That the Committee on Public Buildings be in- 
structed to inquire how far, and in what direction, the 
rounds around thé Capitol will have to be extended in con- 

mity with the plan of extension of the building that has 
how much private property would be included 

such extension of the grounds; and what amount of 
joney would probably be required to purchase said private 
operty, and make the necessary improvements of the 
vinds in consequence of the extension. 
STRYKER S ANNUAL REGISTER. 

The Senate proceeded to consider the resolution 
submitted by Mr. Sewarp the 29th instant, rel- 
itive to Stryker’s Annual Register; and it was 
agreed to. 

MILEAGE OF DELEGATE FROM OREGON. 

On motion of Mr. DOUGLAS, the House bill 


o regulate the mileage of the Delegate from the 
Territory of Oregon was taken from the table, and 


referred to the Committee on the Territories. 


been begun; 


GOLD AND SILVER COINAGE. 


The following engrossed bill was read a 
time, and 


third 
passed: ** An act amendatory of exist- 
x laws relative to the half dollar, quarter dollar, 
dime, and halfdime;’’ it having first been amended, 
n the motion of Mr. Hunter, so as to take effect 
rom the first of June next, instead of the first of 
May. 


COMPENSATION OF DISTRICT JUDGES, 

The PRESIDENT announced the special order 
to be the unfinished business of yesterday, being 
the bill increasing the salary of the district judge 
* the United States for the district of New Hamp- 
lire. 

Mr. GWIN. I hope that will not be taken up 
iow. [supposed the California dry-dock bill was 
special order. 

The PRESIDENT. This is 
buUSsINess. 

Mr. GWIN. Then I move to postpone this 

ll in order to take up the California navy-yard 
bill. Ido not make this motion from any feeling 
of opposition to this bill. 

Mr. HALE. It will take but a moment to dis- 
this bill. I think gentlemen talked as 
nuch about it yesterday as they intend to talk. 
Everybody but one Senator is in favor of the bill. 

The motion to postpone was not agreed to; and 
the Senate resumed the consideration of the billas 
in Committee of the Whole. 

Mr. ATCHISON. Lunderstood yesterday, that 
the present salary of this judge is $1,000. I un- 
derstood further from the Senatorfrom New Hamp- 

lire that the chief justice of the court of appeals 
of New Hampshire receives $1,400. I am op- 


posed to inereasing the pay of the judges, and for 


the unfinished 


Vose of 


this reason: these offices are more sought after | 


than any other. The tenure of office is a matter 
of vast importance. Judges of the United States 
hold their office for life, or rather, during good be- 
havior; and the very best lawyers in every State 
of this Union, greedily seek for the office of dis- 
trict judge of the United States, and that, too, at 
the present rate of salary. If the business of the 
United States courts in the State of New Hamp- 
shire, should increase, so as to require another 
judge, I should be perfectly willing to divide the 








State, and provide for the appointment of another 


judge, with the same salary of $1,000. 


Mr. President, you find that every office in this 
Government, from the highest to the lowest, is 
greedily sought after; and that, too, by men com- 
petent to fill them; and more particularly in the 
judicial branch of the Government. If a vacan- 
cy should happen in this office, you would find 
perhaps, half a dozen or a dozen applicants—the 
very best lawyers in the State of New Hamp- 
shire—at the present salary. So it is in almost 
every State of this Union. " So soon as an office 
is to be obtained, whether it be a judicial, an ex- 
ecutive, or a ministerial office, in this Govern- 
ment, crowds of candidates annoy everybody, 
from the President of the United States down— 
particularly members of Congress—for their in- 
fluence to obtain these appointments at the exist- 
ing salaries. So soon as the office is obtained, 
day after day, session after session, you find ap- 
plicants from every department of this Govern- 
ment for increased compensation. The clerks of 
the new census bureau, the marshals, the deputy 
marshals, whose pay was fixed mathe matically, 
by the cube or square root, are all applying for 
an increase of pay. The officers of the Senate, 
and of the House of Representatives, also, are all 
applying for an increase of pay; and they get it, 
too. 

Now, it is evidence, strong as holy writ, to me, 
that when there are crowds of applicants for an 
office, at the present rate of salary, (for this is the 
first thing applicants look after,) and obtain it, 
the compensation paid isa sufficientand adequate 
one. ‘Why, I should not be at all astonished 
if, in the course of a very short time, there 
was a clamor raised in both Houses of Congress 
for an increase of the pay of members. You 
hear a low murmur now, particularly since the 
extra mileage has been cut off, that there is an in- 
sufficient and inadequate compensation for mem- 
bers of Congress. I think that whenever we 
shall have evidence that the salaries are insufli- 
cient, and when that evidence shall be furnished 
by the fact, that competent men refuse to accept 
these offices, it will be time enough to raise them. 
When a man holds an office, it is human nature 
for him to clamor for an increase of pay. It is 
done in the army; it is done in the navy; it 1s don 
in every department of the Government. For 
one, lam not disposed to gratify these persons. 

Mr. HALE. 1 suppose that the honorable Sen- 
ator from Missouri, when he speaks of what took 
place when there was a vacancy in the office of 
district judge of New Hampshire, speaks rather 
from his general impressions of what may have 
been the case, than from any knowledge of what 
did actually occur. If there was any 
for that place as he speaks of, I confi 
escaped my knowledge. I knew nothing of it. 
But the argument that these offices, een 


rush 


| 
such 


sS that it has 


rally , are 
sought after at the present compensation, and that 
it is evidence that the compensation is high enough, 
it seems to me, if it proves anything, it proves a 
rreat deal too much. Let me suppose, for in- 


stance, that the compensation of Senat 


rs, Wa 
stricken down from eight dollars to six dollars a 
day, would there be no rush then? Then, to carry 
the argument further, suppose the pay of Senators 
were reduced to four dollars a day, would these 
places then be unsought? Or, it they were put 
upon the same footing as seats in the British 
House of Commons, and no compensation atall, 
were paid, would there be no gentlemen of ambi- 
tion, and patriotism, and means enough, who 
would be willing to fill these places? The argu- 
ment, if it proves anything, it seems to me, proves 
a great deal too much; and the honorable Senator, 
in his zeal to vindicate the pure democracy of the 
question, has leaned over on the other sidé I 
say that so far as the past experience of things 
foes, the argument is not true. It is not true that 
the compensation paid is evidence of the justness 
and accuracy of it. If it be, then the messengers 
of the Senate, earn more, and are entitled to more 
compensation than the judges of our courts. 
Now, this question presents itself simply and 
plainly here: Is a thousand dollars such a salary 
as is adequate to the compensation of a man, 
whom, by law, you debar from devoting his tal- 


ents to any other occupation? If itis, sayso. If 


it is sufficient in New Hampshire, it is sufficient 
in other places. Ido not think that it is much 
cheaper to live in New Hampshire than it is 
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in Illinois, as my friend from Illinois [Mr. Suveups]} 
yesterday suggested. I suppose that the materials 
that are necessary for the comfortable support of 
life costs quite as much in New Hampshire as in 
any other place in the Union, excepting always 
the large cities, such as Boston, New York, and 
Philadelphia. It seems to me, that because the 
gentleman who holds this office at present does not 


~ 


resign and throw it up, you are not to infer that 
he receives a sufficient compensation. Suppose he 
was to resign, and Congress should issue propo- 
sals to let the office of district judge for the dis 
trict of New Hampshire to the man that would 
fill it for the lowest compensation, I do not doubt 
that you could get men who would come forward 
and contract to fill it for a dollar a day 
doubt that 
come, even 
the fert 
these 
they wo 
by an 


i do not 
there could be found men who would 
from the far West, who would leave 
le valleys of the great W st, to disc harge 
But 
ild be of a character such as was described 
South 


duties for a much less compensation. 


honorable Senator from Carolina, 
some time ago, when speaking of this class of 
They would be men who would resort to 
and ‘ 


men. 


refectories oyster-shops for their entertain- 


ment; they would be vulgar in their de portment, 
and unqualified, by their education, tastes, and 
habits, to discharge the duties of the situation to 
which they aspired. The fact that men can be 
found who are willing to take this office for a low 
compensation—less than what is actually paid- 

is no evidence that the compensation is adequ ile 
We owe We owe some 
thing to the character of the judiciary. We owe 
to the reputation of ourselves and the 
call to And what 
considerations, it 
But 


ve sterday , 


something to ourselves 


somethings 


men whom we these places 


would comport with all these 
seems to me, is the salary we should pay. 
this matter was sufficiently discussed 
and I do not wish any longer to take up the time 
of the Senate, but I hope we shall come to a vote 

Mr. ATCHISON. I desire to move an amend 


ment to the bill. It is to 41,600, and 
iisert $1,400, which seenis to be the compensation 


strike out 


fixed by the Legislature—the law-making power 
of New Hampshire, for the chief justice of th: 
court of appeals in that State 

Mr. CLARKE. Allow me to say, t 
my friend from Missouri is wrong in h 
ot the 


hat l think 
3 eatimnate 
sal ry which is required for this judicial offi 

United States. If the people of 


cer of the New 
Hampshire only give their supreme judge $1,400, 
we all know that the Government of the United 
States selects its own officers from the highest ju 
dicial talent which there is ina State. Now, 
when the Government of the United States ha 
made this selection in New Ham nire, and has 
iopointed an individual, eminent for talent, capa- 
city, and integrity, as district judge of that State, 
it leaves only to the pe yple of New Hampshire 
to take him who is see ond to that individual: and, 
therefore, I think that the discrimination made by 
my friend from Missouri is wrong. We ought 
to pay the man, who ts selected as being the best 
man in New Hampshire, a larger salary than the 
rood | eople of New Hampshire the mselves would 
pay to the individual whom they select, who is 
under their control, d whom, when he conduets 
himself i nproperly, they can displace Under 


hese circumstances, [ think the Senator’s position 


is wrong; and we are bound to pay for the talent 
we extract from New Hampshire, a larger salary 
than the people of that State give to the judd gre of 
their supreme court. * 

Mr. CHASE. By the resolution which I laid 
upon the table this morning. I indicated the gen 
eral prin iple that would covern my vote inaca 
of this kind. | am quite willing that the judgesof 
the courts of the United State hall be paid ful! 
and adeqt ite salaries I think it full and ade 
quate salaries are necessary to command the proper 


But, in forming my judg 


talent for such station 


mertas to what is salary, I shall be 


dequate 
coverned always, in some degree, by the action 


of the State Legislature in which the district Is 
established. I learn from my friend from New 
Hampshire, that the associate judges of the sn- 
preme court of his State are paid $1,200 a year. 
We all know perfectly well that the duties of the 
associate judges of the supreme court of a State 


than those of a district judge 


can possibly he: al d it 
I 


are far more arduous 
f seems to me that, if we 
place these salaries upon the footing, in all the 
States, of those of the associate judges, we willdo 
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quite enough. I agree with what was said by the 
Senator from Arkansas{Mr. Bortanp) yesterday, 
that it is not the business of this Government to 
give high salaries. It is oug duty to give adequate 
salaries and adequate compensation; but it is not 
our duty, and, in my judgment, it is not expedi- 
ent, to pay extravagant salaries. 


{ think, further, that it is not good policy for | 


those who desire to maintain the sovereignty and 
indepeydence of the States, and to draw round 
them th e regards and honor of the people, to put 
the jud es of the courts of the United States, or 
any other officers of the Government of the Uni- 
ted States, at all above State officers. That is 
another consideration which will govern my vote. 


i will, therefore, move to amend the amendment of 


the Senator from Missouri by substituting $1,200 
for $1,400. That will place this officer upon a 
footing with the associate judges of the supreme 
court of the State; and it seems to me that he 
ought to be content with that. 

The PRESIDENT. The question will be first 
on the amendment proposing the largest amount. 

Mr. HALE. I want to suggest to the Senator 
from Ohio, (Mr. Cnase,] that he could better meet 
his object, by putting his amendment differently. 
The associate judges of our county courts are paid 
by the day, and receive three dollars a day while 
the courts are actually in session. [t seems to me 
that if the salary of this officer is to be razeed down 


to an equality with State judges, it had better come | 


down to that. 

Mr. ATCHISON, I withdraw my amendment, 
and accept that of the Senator from Ohio. 

Mr. CHASE. My friend from New Hamp- 
shire has misinterpreted my language, and his re- 
marks might have the effect of placing what I said 
in rather a ludicrous aspect. I founded my re- 
marks upon a statement made by him yesterday. 
He said, in answer to a question propounded by 
the Senator from Arkansas, [Mr. Borvanp,] that 
the associate judges of the supreme court of New 
Hampshire received $1,200 a year. They have, 
perhaps, some little perquisites in addition, which 
we, of course, cannot take into consideration. I 
do not wish te put the district judge upon a foot- 


ing with the associate judges of the county courts. || 


I have said no such thing; but I say that action 
of the Legislature of the State which prescribes 
the compensation for an associate judge of the State 
supreme court—an office which requires quite as 
much talent in that officer, and imposes more la- 
bor than the office of the district judge—furnishes 
a proper rule for us in fixing the salary of the dis- 
trict judge, 

Mr. RHETT. I suppose that the votes which 
we give on this bill will settle the principle as to 
our course upon all the other bills of a like nature 
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|a fair remuneration for the judges, they should || but two judges, his opinion is sufficient jn that 


| recollect that it is nota mere douceur to the judges 
—that it is not for the benefit of the officers. I do 

| not pay a salary to a judge for the benefit of the 
officer, but I pay for the benefit of the people over 
whom he is to administer justice; and I wish to 
| have a judge who will preside with dignity, abil- 
ity, and learning, that my people, over whom he 
is to administer justice, may have justice admin- 

| istered in the best way possible. 


Sir, it is in vain for the Senator from Missouri | 


to say, that because applicants come flocking for 
| these places, that that is a reason why we should 
not raise the salaries. 1 believe that the lower you 
put the salary, the more applicants there will be; 
because few will aspire to the position, when the 
requisition is higher. There would be a self-re- 
spect among the bar, and the gentlemen who as- 


court to equal and to outweigh the opinion of the 
chief justice, with whom he sits, in arresting the 
adjudications of the court. The jurisdiction con- 
ferred upon the courts of the United States, renderg 
it peculiarly important that these courts should he 
presided over by men eminent for ability, and of 


/ most unquestionable character; and, as the Sena. 
tor from South Carolina said, the people of the 


State for whom they are to administer justice are 
deeply interested in their possessing these quali. 
cations. Butthatis notall. Thecircuit court of 
the United States, in which the district judge sits 


_as one of the judges, which the district judge js 


| competent to hold without a judge of the supreme 
| court of the United States—the judges of th 


€ su- 


| preme court of the United States being now b 


pire to the position, when the salary was higher, | 


and fewer would be recommended by the bar, and 
| by those who are capable of judging in the States 
| as to who should administer justice there; it would 
be a choice amongst the higl y 
| the lowest, who are the many. I think, therefore, 
that the United States courts should not stand in 
| an inferior position to the State courts; and that 


| we ought to raise the salaries of our judges, when 


1est, and not amongst | 


they are inferior, at least to those of the State | 
| judges, in order that the judicial ability and in- || 


tegrity of the State may be always at the com- 


mand of this Government, as well as at that of the | 


State. I utterly eschew the idea of placing them 
| above State officers and State judges. 1 would not 


which ought to govern us is this: to get the high- 


courts of the United States; and in order to do that, 
the judges should be paid at least as high as the 


'| State governments pay their judges for the ad- 
| ministration of justice. So far, I think, we ought 


\| 


|| States. 


| 


which come up after it; and therefore our time can | 


now probably be best applied upon this bill. Sir, 
I agree with the principle laid down by the Sena- 
tor from Arkansas, (Mr. Borvanp,] yesterday, 
reiterated by the Senator from Missouri [Mr. 
Arcutson] to-day, and also recommended by the 
Senator from Ohio, (Mr. Cuase,] that the judges 


of the United States courts should not be paid || 


higher than those of the State courts; but, in my 
opinion, they ought not to be paid less. Reflect, 
Mr. President. We make judges, not for the sake 
of paying judges alone. Judges are made to ex- 
pound the law—to expound the law for the people, 
and to expound the law for the people of the State. 
A good or a bad judge affects the administration 
of justice in the area of his administration. 
is the case amongst the people I represent, and is 
so amongst the people of all other Senators here 
present, Ido not want such a rate of compensa- 
tion established as will bring a man inferior in 
character, as well as inferior in legal acquirement, 
to adjudicate over the citizens whom I represent 
in a manner that is derogatory to justice; and 
thus fill our State tribunals with a higher order 


That | 


of talent and legal ability; in which case, citizens , 


would leave the United States courts and flock to 


former. I think it becomes us, as it becomes the 
United States, to be as fairly, as properly, and as 
efficiently represented in 2 jadielel bapabiey in our 
courts, as the States are in their courts; and yet I 
know that in some States, lawyers have moved 
their cases out of the United States courts, upon 
the ground of judicial incapacity in those courts. 
I know the fact; and ought that to be? 


| 


I think 
not, sir; and I think that when Senators object to preme court of the United States; and, there bei 


| to go; and so far I am prepared to go. 

| Mr. BRADBURY. I think the position as- 
' sumed by the honorable Senator from South Car- 
olina should be received with some modification. 


| He makes the salary of the State judges the stand- | 


'ard, from which he would not depart, in fixing 
the salary of the judges of the district court of 
| the United States. 


law authorized to omit one of the circuits which 
they ordinarily hold without the assistance of an- 


| other judge—that court, which is thus held, has 
| special and peculiar jurisdiction of controversies 
| between the citizens of other States and the citi- 


zens of the State in which the court is held, and 


is appointed under the Constitution, in order to 


insure a fair and impartial administration of jus- 
tice between the citizens of different States, upon 


| questions which would otherwise fall under the 


cognizance of the State courts. Now, when we 
consider the highly important functions which this 


| judge has to discharge, we see at once the im- 


mense importance of having gentlemen of the 
character and attainments described by the Sena- 


| tor from South Carolina, 
| assent to any such arrangement: but the principle | 


est judicial talent and ability to administer in the | 


But that is not all. I suppose that the judges 
of the supreme court of the State of New Hamp- 
shire preside in the circuit courts. If one of them 


| commits an error, it is easy to bring that error for 


| Hampshire. 


reéxamination before the supreme court of New 
It involves but little expense, and 


| is done with ease and facility, and I believe it is 


| tant element in determining the question of the | 
| amount of salary, but [ think it should not con- | 


| trol the decision in all instances. 
| that the tenure of office is different in different 
In some States the tenure of office is for 
a period of years, and, in some instances, for a 
very short period; while the tenure of the office 
| of the judge of the district court of the United 
States is for life, or during good behavior. Ano- 


ther element to be considered is the amount of || 


duty to be performed. In some States, the duties 
of the State judges are exceedingly onerous, and 
their compensation, therefore, is very high, while 
perhaps, in the same State, there would be a very 
small amount of business for the district judge of 
the United States. 
ing more than justice to the district judge, to raise 
his salary as high as that of the State judge. In 
| other cases the duty of the State judge may be 
comparatively light, while that of the judge of the 
| United States court may be exceedingly onerous. 
| This, then, is an element of oe to be con- 
| sidered in determining what is the proper compen- 
sation; but I do not consider that it would be ex- 
actly safe to prescribe that as a rule by which to 
fix the salaries in all cases. 
Mr. BADGER. 
been said by the honorable Senator from South 


We all know | 


I have listened to what has | 


) }| court. 
1 admit that to be an impor- | 


| tant controversies, not only involving great “fon 
_ ciples, but also large amounts of money with 


not uncommon that cases involving small sums 
are reéxamined in the supreme court of that State. 
But how stands it with regard to this judge? He 
holds—or he may hold, and I suppose he does 
hold, one term of the circuit court every year, 
without the assistance of a judge of the supreme 
In all civil cases, his judgment is abso- 
lutely conclusive, unless the matter in controversy 
amounts to the sum of $2,000 exclusive of costs; so 
that you have a single judge who may rule impor- 


out 


' any means being provided for a reéxamination of 


|| his adjudications. 
| them, we all know that it is a matter involving 


In that case, it would be do- | 


Carolina, with much satisfaction, and think the | 


| positions which he has laid down are sound in 


| judge sits on the criminal side of 


| fill such a station ? 
Senator from South Carolina, that the United 


And when you can examine 


great expense, and much delay to bring a writ of 
error, and have a reéxamination of the case in the 
Supreme Court of the United States. But that 
does not present the whole difficulty. When that 
is court, there 
is no appeal, there is no writ of error. If he sits 


_ alone he decides for good or evil every question— 


however grave—even though it may affect the per- 
sonal liberty, or life of, the party charged before 
him. Now, the question arises, what grade of 
capacity and intellect do we require in a man to 
I think with the honorable 


States should give such a compensation as will 
enable them to select men from the very best who 


can be found; and that compensation, I think, in 
this case is clearly indicated as being the com- 
| pensation paid to the chief justice of the supreme 
court of that State. 


The men who are to exer- 
cise this large jurisdiction over property to vast 
amounts, especially where no reéxamination can 
take place, and even where in the largest amounts 


/a reéxamination is accompanied with large ex- 


their utmost extent; and I beg to add a word or | 


two to what he has said, for the pores of fur- 
ther illustrating the propriety of the rule he has 
laid down. 

With regard to the judges of the court of ap- 


| ye or the supreme court of the State of New 
the State courts, rather than risk their cases in the | 


ampshire, | understand that the chief justice has 
a salary of $1,400, and that the associate jodges 
receive each $1,200. Now it should be recollected 
that the judge of the district court of the United 


States sits in a court by himself. So far as his 


‘tribunal is concerned, you must depend entirely | 


/upon his intelligence, his law learning, his char- 
/ acter, and his firmness. In the next place, he 
sits in the circuit court, with the judge of the su- 


~H 


pense, and who decides on the liberty, or the life 
of the person who may be charged before him 


| withoutany writ of error or of appeal, ought to be 


entitled to a compensation equal to that of the chief 
justice of the supreme court of a State. 

Mr. ATCHISON. 1 was misunderstood, Mr. 
President, by the Senator from South Carolina. 
At all events, I did not intend to say what the 
Senator has imputed to me to have said. I did 


| not intend to say that when a vacancy occurred 


1 
i 
|} 


in a judgeship a crowd of incompetent persons 


applied for it; [thought I stated distinctly enough 


| that a crowd of the most competent men the State 


could present were applicants for it. 
Mr. RHETT. It is not so in South Carolina. 
Mr. ATCHISON. That is what I intended to 
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Mr. President. It is true so far as my ex- “— 
Why do men — office? || siding upon any navigable waters. 


two causes: it must either be because of the profit | 


attached to the office, or the honor that the station | 


confers. Now, | am not one of those who readily 


believe in the universality of patriotism, though I 


hav ; 
Jossess it; but I cannot readily embrace the opin- 
ion that the candidate for the office of constable 


or sheriff, seeks that office on account of the honor 


it confers on him. ’ 
profit attached to such offices that they are sought 


after. it never entered m mind that a candidate 


e great confidence in it, and know that men | 


I think it is on account of the | 


would present himself, and would resort to all the | 


usual means to obtain such an office as a matter 
of pure patriotism—from a desire to serve the 


people in his beat or township. I think the Sen- | 


ator from South Carolina, as well as the Senators 
from New Hampshire and North Carolina, will 
concur in this proposition. — 
Now, the office of President of the United 
States—the patronage, the power, the station that 
office gives; or, perhaps, of a Senator of the Uni- 
ted States, or of a member of the House of Rep- 
resentatives—many might and do seek those offices 
for the station or power attached to them, or from 
the fame which they imagine they will acquire. 
But there are hundreds—aye, there are thousands 
of persons who have filled offices under this Gov- 
ernment, that never would have had their names 
enrolled as officers under it, but for the compensa- 
tion connected with their official position; for it is 
impossible that they could do so. A poor man 


cannot discharge the duties of the office of the || 
President of the United States, or of a Senator, or | 


of a member of the House of Representatives, 
without compensation; but there are many per- 
sons possessing property who have acquired it, or 


who have inherited it, who, for the honor, the stg- || 


tion, or the prospect of fame, would accept any of 
these offices without compensation. And, sir, it 


may be that gentlemen who have a peculiar kind | 


of taste might accept the office of a district judge 
of the United States, or even a oo on the bench 
of the Supreme Court, if the salary were reduced. 


I believe there are such men; but they are ex- 


ceptions to the general ,rule; they are eccentric 
men. 


Now, in regard to this increase of salary of the | 
district judge of New Hampshire, I would ask, if | 
it were increased even to $5,000 a year, whether 


it would add anything to his capacity, or his dig- 
nity, or learning, or to that of any other judge 
holding office in the United States court? 


readily admit that you can obtain a gentleman of 


will | 


a higher grade of talent, of more learning, and of | 


as much integrity, on his retirement, if the salary |, 


should be increased; but, sir, it is a solemn truth, 
and is remarked by all connected with the Fede- 
ral or State Governments, throughout the length 
and breadth of the land, that a judge seldom re- 
signs. Now, sir, | would ask the Senator from 
South Carolina, if the gentlemen who have dis- 
charged the duties of district judges of courts of 
the United States, under the existing rate of sal- 
ary, have not generally been men of dignity, learn- 
ing, and integrity ?—whether that is not his ex- 
rerience? I know that it is the case with us in 

lissouri. Our district judge is considered one of 


the best lawyers in the State, and was so at the 
time of his appointment. He is a man of integrity 
and learning, and | believe that his salary, with | 


some additional duties that he has to discharge, as 
commissioner for the settlement of private land 
claims, amounts to but $1,500 a year. 

Mr. President, I think the argument of the Sen- 
ator from Arkansas yesterday deserves some at- 
tention; and it has been reaffirmed by the Senator 
from South Carolina to-day. Itis: that the young 
men of the country, all who have a solitary spark 
of ambition in their bosoms, are seeking office 


under the Federal Government; and we contend | 


(that Senator and myself, together with others, 
contend) that the legislative branches of the Gov- 
ernment are every day usurping the powers that 


do not belong to them, and I have heard it whis- | 
porn that the Supreme Court of the United States | 


as done the same thing; that by a recent decision 
of that court, it has given admiralty jurisdiction 
to all the judges restding on the waters of the 
Mississippi. T heise not seen the decisions. I do 


not keep up with the decisions of the Supreme || 
Court; but so I understand it. 











Mr. CHASE. It is so in the case of those re- 


Mr. ATCHISON. And it is said, sir, that this 
will greatly increase the business of the judges of 
the district courts of the United States. I have 

| never heard a murmur myself in relation to this 
matter prior to these decisions. The judges of the 
State courts, in suits between citizens of different 
States of the Union, have decided in nineteen cases 
| out of twenty of all cases brought in these States. 
I know that that is the case in the State of Mis- 
souri. There are very few suits brought by citi- 
zens of other States in the district courts in the 
eastern and central parts of our State; but where a 
debt is to becollected ora matter litigated by parties 
from other States, it is almost uniformly decided 
| by the judges of the State courts, where they have 
| competent jurisdiction; and there are few cases 
where they have not. I concur with the views 
taken by the Senators from South Carolina and 
North Carolina, that a very fair criterion as to the 
pay the district judge should receive, is the pay of 
the judge performing similar duties in a State. But, 
| sir, even that will not operate equally. In some 
| of the States—in Louisiana, for instance—I am 
told that the judges of the supreme court receive 
from four to five, or even six thousand dollars. 
| Now, what does the judge of the district court re- 
ceive? T'wenty-five hundred dollars is the salary 
of the district judge in Louisiana. Well, 1 doubt 
not that in some of the States of this Union the 
salary of the State judges falls far below that of 
the district judge. Then that rule would not ope- 
rate eqnally. 1 am willing to pay a judge what his 
services are worth; but I think the better policy 
would be, if the business is of such an extent, as 
it is said to be in this case, as to make it neces- 
sary to increase the salary on that account, to 
divide the State into two districts, and give the 
State another judge, because when overburdened, 
he cannot discharge the duties of a judge well. An 
increase of salary will not enable him to do more 
than he cando. If that bethe case in New Hamp- 
shire, and the Senator from New Hampshire will 
introduce a bill providing for another judge, I will 
| vote for it. 

Mr. DAVIS. I will tell the Senator from Mis- 
souri how his plan works. Wein Massachusetts 
have had some little experience in this matter. 
We have various courts there—a supreme court, 
and a court of common pleas. The court of com- 
mon pleas is a very respectable court, and we 
pay the judges, | think, two thousand dollars a 
year; and I believe that within the last ten years 
that court has changed most of its members some 
two or three times, although the judge has a 
salary of two thousand dollars. The reason is 
probably this: Gentlemen of some learning and 
some reputation are esteemed to be necessary to sit 
| upon the bench in that court; and, perhaps influ- 
| enced by the considerations suggested by the Sen- 
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ator from Missouri, [Mr. Arcutson,]} they are in- | 


| duced to accept an appointment of that description 
upon that bench, and they go on there, as the 
gentleman suggested, flattered with the honor and 
dignity of the station. But they very soon find 
that the salary which is paid does not compensate 
them—does not give them the support which their 
necessities demand, and they resign. The conse- 
quence has been, I believe, that the members 


= constantly passing through a revolution. 
nother words, you cannot command that high 


to have to discharge the duties of these offices, 
/and which it is thought desirable to obtain; and 
you must descend until you can get a gentleman 
whose services are worth no more than two thou- 
sand dollars. That is the result to which you 


| district courts of the United States. 
We have always, I believe, in Massachusetts, 


earning; men in all respects qualified for the 
stations which they have occupied. But it must 
be borne in mind, that within the last fifteen or 
twenty years there has been a very great increase 
of the business, a great increase of admiralty busi- 
| ness, occupying a very large portion of the time 
of the judge. 


in connection with this. During that time there 


upon the bench of that court have been for some | 


grade of learning and talent which it is necessary | 
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penses in supporting a family; and the gentleman 
who now holds that station under the same pay 
which was granted ten or fifteen years ago, Is not 
put upon the same footing of equality with a gen- 
tleman who then held it, as the expenses are neces- 
sarily greater. 

That is the condition of things in Massachusetts; 
and we have long since learned that, although we 
command the services of gentlemen of talent at the 
bar, yet we cannot by any means, obtain in our 
higher courts, the services of the eminent men 
which we would be glad to secure. I do not speak 
without some knowledge upon this subject. I 
have had the means of knowing that gentlemen of 
high character, and in large professional practice, 
go upon the bench of the highest courts in Massa- 
chusetts. . 

The gentleman from Maine [Mr. Brapsury] 
says there are some elements to be taken into con- 
sideration, in determining the question as to the 
amount of compensation to be paid. I agree to 
that, but, certainly, with some pretty important 
qualifications. I know very well that in the dis- 
trict of New Hampshire, there is nothing like the 
service performed thatis performed in some of the 
neighboring districts; but at the same time, it is 
quite apparent that if there be but a few cases 
there to [= settled, you should have a man with 
the requisite learning, with the requisite talent, 
and suitable dignity of character, and as well qual- 
ified to decide these few cases, as if he had many. 
The parties who are engaged in those suits, though 
their number be not great, are as much interested 
in the question, and have as good a right to have 
a suitable man upon the bench, as if their number 
were legion. 

There is another consideration which was ad- 
verted to by the Senator from North Carolina, 
{[Mr. Bapcer,] the operation of which has fallen, 
to some extent, under my observation. I have 


{ seen its effect; and that is where there is an ine- 


quality created between the character of a court 
of the United States and a court of a State. The 
honorable member from South Carolina [Mr. 
Ruett]} says that some cases of this description 
have fallen under his observation. There was a 
period when it was notorious that in any State of 
this Union there was a constant struggle all the 
time to get intoa court of the United States. Par- 
ties moved out of one State to another, for the 
purpose of gaining the requisite residence to enable 
them to come into a court of the United States. 
Well, sir, that is the converse of the statement 
made by the honorable Senator from South Car- 
olina, and it only proves to you that whichever 
way you go, if you create, in any way, any con 

siderable inequality between the State court and 
that of the United States, this principle imme- 
diately operates, and the parties will go into the 
better court, where justice is best administered— 
where they are convinced that the settled rules of 
law most prevail. That is the result of it. 

Then, it is not a safe rule to say, that because 
the business is small, the parties shall have small 
compensation; or, because the business is great, 
that the pay shall be extended in proportion. 
There are considerations which go to make up the 
character of a judge, and the elements which con- 
stitute his right to a compensation. It is quite 
evident that since these rates of compensation were 
established, the expenditures in the larger towns 
have increased, and in many of them the business 
has increased; and it seems to me that these con- 
stitute a pretty fair claim for an increase of com- 
pensation. I hope this bill will pass, and that the 
other similar cases will be taken up and disposed 


| of. 


are brought in regard to the appointments in the 


obtained good services at the sum which has been | 
aid; men of high character; men of suitable | 


And then there is another consid- | 
. . . . . , 
eration, which is more important, to be considered 


Mr.BORLAND. So far as my own position is 
concerned, in opposition to this bill, I will say 
nothing upon the principle I conceive it involves, 
in addition to what I said yesterday. I would re- 
mark, however, that the extended and elaboraie 
arguments of the Senators who have advocated 
the bill; to-day, have not, in my opinion, been di- 
rected to the question before us for decision. The 
opponents of the bill have not, for a moment, con- 
troverted the position assumed by i's friends that 
a high order of talents, learning, and integrity, is 
indispensable in a judge. So far from denying 
that, we all admit it as readily, and insist upon 
it as earnestly, as they do. Itis nota point in 
dispute. And yet, all their arguments have been 
directed to that point—a point not in controversy — 


| has been a great increase, necessarily, of the ex- |, a point conceded—a point upon which we are all 
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agreed. ‘The real question presented by the bill is, 
whether we shall raise the salary ofa Federal judge 
above that of the State judges in the same State— 
whether we shall fix a ister standard of value for 
the services of Federal officers than the State gov- 
ernment has fixed for its own officers, of the same 
class, and of the same character and grade of qual- 
ification, in the same State, and where the duties 
both have to be performed? This, sir, is the ques- 
tion; and its answer must be the same, upon prin- 
ciple, whether the actual salary be high or low; and 
whether the standard of qualification be high or 
low; for, in respect to qualification, the standard 
must be the same for the Federal, as for the State 
judge. 

The honorable Senator from North Carolina 
|Mr. Bapeerr)] instituted a comnarison between 
the duties performed by the federal and the State 
judges, respectively, and assumed what he stated 
to be the result as the measure of the different com- 
pensation proper to be paid to the one and to the 
other; sll as the standard, also, for determining 





a 


the higher qualification to be required of the one | 


than the other. He assumed that the Federal 
he had to determine questions of greater impor- 
tance, and, in many instances, in the last resort; 
and that, even in cases where appeals did lie from 
his decisions, the expenses, and trouble, and de- 
lay, in carrying them to a higher court, were so 
ereat as to present an almost insuperable barrier 
to an appeal. But, sir, the honorable Senator 
seemed to forget that the necessary conditions of 
his comparison (or, rather, what he made quite a 
were not present in this case. The 
sof judges between which he undertook to 
make this comparison, or, rather, to show a supe- 
riority of the one over the other, do not materially 
differ from each other in the several particulars of 
jurisdiction and duties alluded to by him. The 
State judge in this case, of whom he institutes a 
comparison with the Federal judge, is one of the 
judges of the supreme court of the State—the high- 
est court known to the State laws—the court of 
the last resort, from whose decisions, within a 
wider and higher range of jurisdiction, whether of 
civil or criminal cases, there is no appeal. And 
of the judges of this court, he must recollect the 
Senator from New Hampshire told us, yesterday, 
the salary of the chief justice was but $1,400, and 
that of his associates was but $1,200 each per 
unum. Inmy own State, the salary of the chief 
and associate justices of the supreme court is 
$1,500 each, while the cireuit judge receives but 
41.200, The same difference exists, in other 
Siates, between the different classes of 


contrast) 


! 
CLASSE 


(Mr. Bancrr] had instituted his comparison be- 
tween the duties and jurisdiction of the Federal 


judge, especially as a judge in the last resort, and | 


those of the inferior judge of the State court, 
there might have been some plausibility in it as an 
argument in support of the position he has as- 
sumed, though of little force when tested by the 
true merits of the question. But it utterly fails 
when undertaken in a case where the judges are at 


least equal in dignity, duties, and jurisdiction, or | 


if there be any superiority on either side, it is ob- 
viously with the State judge. 

1 would here make an inquiry of the honorable 
Senator from New Hampshire, [Mr. Hare.] 
How long has this gentleman held the office of 
United States district judge in the State of New 
TLampshire? 

Mr. HALE. |! 
General Jackson. 

Mr. BORLAND. He was appointed in the 
time of General Jackson? 

Mr. HALE. I believe so. 

Mr. BORLAND. 
along time, and we have never heard of any ap- 
plication for av increase of pay before this. 

Mr. HALE. You are mistaken. 

Mr. BORLAND. The Senator from 
Tlampshige says [ am mistaken; but I have never 
heard ofany such application here before; although 
he has held the office since the year 1832. We 


believe he was appointed by 


Then he has held office for | 


State || 
judges; and if the Senator from North Carolina | 
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| ruption. 
judge should have higher qualifications, because || 


| the principle as an inexorable rule. 


| Now, | have a case in my recollection. I 


they are. And if they be not, why should we 


| increase his salary? 


I have thus touched incidentally on these few 
points. The other and more material ones were 
so thoroughly discussed yesterday, and have been 
to-day, by other Senators, that | shall trouble the 


, Senate no more in regard to them. 
A remark made by the , 


Mr. BRADBURY. 
honorable Senator from Massachusetts [Mr. Da- 
vis] renders it necessary that I should say a word, 
lest I should be misunderstood. —[ objected to the 
principle laid down by the Senator from South 


Carolina, [Mr. Ruerr,) that the compensation of 


the highest State judge should be the rule, the in- 
exorable rule 

Mr. RHETT. I beg to say that I did not say 
the inexorable rule. I said the principle. 
no such intention in my mind, as that of applying 
I understand 
that in Rhode Island the judge gets $500. 

Mr. CLARKE. I would like to know how the 
Senator from South Carolina understood that. 

The PRESIDENT. ‘There must be no inter- 
The Senator from Maine is entitled to 
the floor. 


Mr. BRADBURY. 


I was not calling in ques- 


BE. 


I had | 


tion the remarks of the Senator from South Car- | 


olina, but the Senator from Massachusetts [Mr. 
Davis] alluded to my remarks, and the course of 
argument adopted by the Senator from South Caro- 
lina tended to the same purpose. I desire to set my- 
self right. 
I stated 


reference to that salary, 1 would give such a com- 
pensation as should command adequate talents. 

j un- 
derstand that the State judges in Florida receive 
$2,000, and that is found to be an inadequate sala- 


I stated that the salary of the highest | 
| State judge should be one of the elements. 
| that there were other elementsto be considered; and | 
| the principle which I would adopt is this: having 


ry, to command the talents and services of an ade- | 


| quate judge in the southern district, who has to | 
| pass annually on property exceeding a million, | 


and sometimes a million and a_ half of dollars. 


There are other cases in which the salaries paid | 


| to the State judges would be inadequate to procure 


judge. 


the requisite talent and services of a United States 
On the other hand, the compensation paid 
to a State judge is in some instances greater than 
would be an adequate compensation for the ser- 
vices to be performed by a United States judge; 
and hence, the whole scope of my remarks was, 


that this should be one of the elements in forming | 


/an opinion; but not that it should constitute the 


rule. 
Mr. BADGER. 


from Maine, as he has referred to a remark which 


|| | made, that I did not understand the Senator 


| from South Carolina, [Mr. Ruert,] as laying 


| to command the services of a man of sufficient | 
ability and talent to occupy the position of a judge | 


New | 


may assume twenty years, then, he has held this | 

office; and so faras we have evidence, he has, until | 

now, been satisfied with eer: Now, | 
mn 


sir, are his qualifications any better t they 
have been heretofore? Are his expenses any 
greater? or are his duties more onerous? I pre- 
sume not. At any rate, 1] have no evidence that 


down any such rule as he has stated, as being | 
necessary to govern the decision of the question | 


with regard to the salary of district judges. I 


understood him to furnish a general criterion by | 


which we might determine what would be proper 


in the United States court. I will say further, 
that IT do not agree with the honorable Senator 


I beg to say to the Senator | 


_ for the reporting of their decisions. 





and incompetent for the duties of the station 
There may be instances in which there is such an 
immense accumulation of business, that a Salary 
may be required beyond what other cases would 
require. But the salary should always be suff. 
cient to insure the services of men competent to 
adjudicate on all questions that may arise. 

Mr. BRADBURY. The Senator from North 
Carolina seems again to misapprehend me, | 
stated distinctly, that the amount of business was 
one of the elements. I said nothing about redu- 
cing salaries. He drew the conclusion that that 
was what I said, and then went on to argue from 
those premises. The proposition which I made 
was a general one; and now let me put acase. A 
judge may be constantly employed, like the judge 
of the district of Massachusetts, or the southern 
district of New York, who has an immense accu- 
mulation of business, almost sufficient to break 
down a herculean frame. I ask, if that is not one 
of theelements? Thatis the position I laid down; 
yet the honorable gentleman objects to it, and 
takes exceptions to it, as if I had confined it to 
that alone. 

Mr. CHASE. The question now before the 
Senate is, whether the district judge for New 
Hampshire shall receive a salary equal to that of 
the associate judges of that State? I have taken 
yains to ascertain from the Senator from New 
Hrenipabive, the precise amount of that salary. It 
is $1,200. In the course of some remarks of that 
Senator yesterday, he stated that there was a sum 
paid to the associate judges, in addition to this, 
If this sum 
were paid to them, I should feel inclined to add 
that amount; but, on inquiry of the Senator, I as- 


_ certained that that sum is not now paid to the asso- 
| ciate judges of the superior court of New Hamp- 


shire. If, then, we give this judge a salary of 


| $2,200, we give him precisely that which an asso- 


ciate judge of the highest court in the State re- 
ceives. ‘That,it seems to me, is the true criterion. 
The district judges are the associate judges of the 
courts of the United States. The circuit judge 
sits as presiding judge; and the district judge sits 
as an associate judge. If they receive the same 


| salary as the associate judges of the highest 


court in the State, it seems to me it ought to be 
enough. 

Mr. CLARKE. I listened to the honorable Sen- 
ator from South Carolina with very great pleas- 
ure, and agreed with the sensible remarks which 
he made on this question. He had something to 
say, however, about a salary of $500 being paid 
to the judges of Rhode Island. ‘Will the Senator 
have the goodness to tell me where he gets his in- 
formation ? 

Mr. RHETT. I saw the statement in a news- 
paper. It gave an account of the salaries paid to 
the different officers of the States; and for Rhode 
Island, the Governor was put down at $200, and 
the judges at $500. 


Mr.CLARKE. Now,I have read in the news- 


| papers of this country, and I have believed some 


from Maine, that the salary of a judge is to be || 


reduced because the business which he may be 


called to discharge is not great or pressing. 


Mr. BRADBURY. 


| Tsaid no such thing. 
Mr. BADGER. You cali upon a gentleman of |! 


the bar to quit his profession in order to take a 


ness in his former profession. I think, therefore, 
that rule should not govern the rate of compensa- 
tion, or but in a subordinate degree, at least; be- 
cause, if you have a court in which there are but 
few cases to be tried, when you select a gentle- 
man to fill that place, you still make him depend- 


ent — his salary, although he is withdrawn | 
ris ee altogether. Of course his sal- | 


from 
ary should be an adequate one. It would bea 
— system to act upon, where there is but little 


yusiness in the courts of the United States to have || 
: : 

such small salaries, and consequently be obliged 

to fill these courts with incompetent men; be- | 


cause by-and-by, when business increases, or 
when questions arise, involving large amounts of 
property, or questions involving liberty or life, 


you will have men presiding in these courts whom | 
every one would say were unfit to fill these places, | 


The Senator is mistaken. | 


of them, that there were traitors to be found in 
various sections of the country; but 1 have never 
undertaken to allege anything of that sort, because 
it is found in the newspapers. There are a great 
many things published in the newspapers that are 
not true. A word, now, in regard to the State of 
Rhode Island. There are four judges of the su- 
preme court of that State. They also perform cir- 
cuit duties. The chief justice of the supreme court 
of the State gets $1,600 a year, and the associate 


| judges have $1,200, and there are some certain 
| seat on the bench, and that puts him out of busi- | 


fees attached to the office that bring them up to 
$1,400. It is totally and entirely a mistake to 
suppose that the State of Rhode Island pays her 
Governor but $200, and her judges but 4500. Her 
judges receive the compensation I have named. 
The Lieutenant Governor of the State, who has 
very little to do, has $500. It will, therefore, be 
perceived that the Governor must have more. I 
cannot conceive why the State of Rhode Island 


| should have been brought into this debate by the 


Senator from South Carolina, when he was in 
such an entire error as regards the salaries paid 
the judges there. I state it now, that the honor- 
able Senator may know that he is in error. 

Mr. UNDERWOOD. The result of this dis- 
cussion has been to convince me that I ought to 
vote for the salary of $1,400; which is what the 
highest judge in the State of New Hampshire re- 
ceives. I therefore renew the motion to insert 
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$1] 100; eaten of $1,600; and I ask that the ques- 


tion may be first taken on that. a 
The PRESIDENT. The proposition was made 
by the Senator from Ohio, to strike out $1,600, 


snd insert $1,200; the Senator from Kentucky | 


suggests $1,400. If there werea blank to be filled, 
the question would be first taken on the longest 
trme, or the greatest amount, but as there is no 
blank, the question must first be taken on the 
»nroposition of the Senator from Ohio, which was 
a before that of the Senator from Kentucky. 
if that be rejected, the question will come up on the 
provosition of the Senator from Kentucky. 

' Mr. BADGER. Tur 
that the question must first be taken on the amend- 
ment of the Senator from Ohio. 

The PRESIDENT. Yes, sir. 

Mr. ATCHISON. Ithink therule is the other 
way. I think the question must first be taken on 
the largest amount. 

The PRESIDENT. 
was a blank to be filled. 

Mr. ATCHISON. I see a reason for it at all 
events, whether such is the rule or not. Suppose 
the Senate should decide to amend the bill by in- 
serting $1,200. 

The PRESIDENT. 
any question of order? 

Mr. ATCHISON. No, sir. 

The PRESIDENT. If there were a blank to 
be filled, the question would be first upon the 
largest amount and longest time; but when a mo- 


It would be so, if there 


Does the Senator make 


l understand the Chair to say | 


tion is made to strike out and insert, the question 


must be taken on it before any other motion be 
put except a privileged one. — 

Mr. ADAMS. Is a motion to strike out and 
insert divisible? If so, I should like to have the 


question first taken on the motion to strike out. | 


If so, we can settle the question atonce. I think 
a salary of $1,600 is little enough for a judge. 


The PRESIDENT. 


According to the rules of 


the Senate, a motion to strike outand insert is not 


divisible. 

Mr. BORLAND. [call for the yeas and nays 
on the motion to strike out $1,600 and insert 
$1,200. 


The yeas and nays were ordered, and being | 


taken, resulted—yeas 14, nays 28; as follow: 


YEAS—Messrs. Atchison, Borland, Brooke, Chase, Cle- 








owing to the inadequacy of his salary. Repre- 
sentations have constantly been made requesting 
an increase of his compensation to enable him to 
reside in the vicinity of these establishments, so 
as to transact business with facility. 

Mr. BORLAND. I desire to be understood in 
the vote which I propose to give. I shall vote 
against the bill, not because I undertake to say 
that the amount proposed to be given to this ger- 
tleman is too much, but upon the principle | as- 
sumed yesterday for the governing of my vote 
here—that I will never sive a vote which will place 
a judge of the Federal Government of the same 
grade, requiring the same amount and the same 
character of duties, upon a better footing, give him 
a higher salary, and thereby recognize in him a 
higher grade of qualifications, and a higher degree 
of respectability, than the judges of the State 
courts. This bill as it now stands proposes to 
give this judge $200 more than the associate 


judges of the supreme court of New Hampshire 


receive. It puts him on a footing with the chief 
justice of the State. I ain willing to put him ona 
footing with the associate justices, but | am not 
willing to put him upon the same footing that the 
State of New Hampshire places the highest judi- 
cial officer of the State. 

Mr. RUSK. I shall vote for this bill as it is. 
If we give the individual a salary to hold this 
office, it seems to me that $1,400 is little enough, 
whether he has business or not. But | vote re- 
luctantly for the bill, not on the ground that I 
think this is too high a salary, but because of the 
partial operation of the judicial system of the 
United States. If we increase the salary of the 
judge of one district, we shall have the judges of 
other districts electioneering for an increase of 
salary. ‘There are a great many district judges 
whose offices are merely sinecures. There are 
others who have three times as much business as 
they can do, and suitors are delayed from year 
to year, because the judges cannot get through 
with the business. aol whether there is a 


|| civilized country on the face of the globe where 
| there is such a partial system as the judicial sys- 


niens, Dodge of lowa, Douglas, Felch, Jones of Tennessee, } 


King, Rhett, Rusk, Sebastian, and Wade—14. 
NAYS—Messrs. Adams, Badger, Bell, Bradbury, Brod- 

head, Clarke, Davis, Dodge of Wisconsin, Downs, Fish, 

Feot, Gwin, Hale, Jones of lowa, Mallory, Miller, Morton, 


Norris, Pratt, Seward, Shields, Smith, Soulé, Spruance, | 


Sumner, Underwood, Upham, and Walker—2k8, 


So the motion was not agreed to. 

Mr. UNDERWOOD. I now move to strike 
out $1,600 and insert $1,400. 

Mr. HALE. Asa friend of the bill, I wish to 
state that I have no objection to that amendment. 

The amendment was agreed to. The bill was 
reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. BORLAND. 
is upon ordering the bill to be engrossed and read 
a third time. On that question I call for the yeas 
and nays. : 

The yeas and nays were ordered. 

Mr. RUSK. Before the vote is taken I should 
like to ask the honorable Senator from New 
Hampshire if he knows the number of days that 
this gentleman is employed, and the average num- 
ber of cases he has to hear. It seems to me that 


I believe the question now 


he has been very still for twenty years with a | 


salary of $1,000. 
Mr. HALE. 


I do not want to occupy the | 


ume of the Senate, after it has taken up so much | 


already on this bill. This judge is obliged to hold 
four terms of the district court and two terms of 
the circuit court annually in ordinary times. How 
many days he is oceupied it is impossible for me 
to say. Itis a very great mistake to supose that 
he or his friends have always been vatinhied with 
his compensation. The members of the bar of 
both political parties have repeatedly memorialized 
Congress representing the inadequacy of the sal- 
ary, and requesting that it might be raised. I 
would state Tastee to the honorable Senator, that 


in the State of New Hampshire there isa seaport, 
Portsmouth, where there is a fort and navy-yard 
of the United States, and there is great need for a 
district judge residing there. The district judge 
has never been able to reside within the vicinity of 
those establishments of the General Government, 


| 
| 
| 
' 


tem of the United States. We have ore judge 
at $1,000; another at $2,500; another at $4,000. 
There are a dozen bills now before the Senate for 
the increase of the salaries of judges in different 
sections of the Union. One section of the Union 
has the benefit of circuit courts, while another 
section has not. It seems to me that patching up 
the system from year to year makes it worse. 
Hence, though I shall vote for this bill, 1 shall do 
so with great reluctance. 

Mr. BORLAND. In order to show that I am 
not actuated by any feeling of hostility to this par- 
ticular judge, | wish simply to say that [ have 
aaa a similar course in reference to the Uni- 
ted States district judge of my own State. He 
has applied to me to endeavor to get him an in- 
crease of salary, but I have declined to do s , and 
[ have given him as a reason, that which I have 
stated here for my opposition to this bill, namely, 
that I will not go for an increase of the salary of 
a Federal judge, beyond the salary of the judges of 
the State courts. 

The question being taken, by yeas and nays, 
upon eidchate the bill to be engrossed and read a 
third time resulted—yeas 34, nays 8; as follows: 

YEAS—Messrs. Adams, Badger, Bell, Bradbury, Brod 
head, Brooke, Clarke, Davis, Dodge of Wisconsin, Downs, 
Feich, Fish, Foot, Gwin, Hale, Hunter, Jones of Lowa, 
Jones of Tennessee, King, Mallory, Miller, Morton, Nerris, 
Pratt, Rhett, Rusk, Seward, Shields, Soulé, Spruance, 
Sumner, Underwood, Upham, Walker—:1. 

NAYS—Messrs. Atchison, Borland, Chase, 
Dodge of lowa, Douglas, Sebastian, Wade.—s. 


Clemens, 


So the bill was ordered to be engrossed, and 
read a third time. 

EXECUTIVE SESSION. 

On the motion of Mr. BADGER, the Senate 
proceeded to the consideration of Executive busi 
ness; and after some time spent therein the doors 
were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, March 30, 1852. 

The House met at twelve o’clock, m. 
by the Rev. Lirrteron F. Moraan. 

TheJournal of yesterday was read and approved. 


The SPEAKER. he first business in order 
is the unfinished business of yesterday, being the 


Prayer 
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motion to lay on the table the motion to recon 
sider the vote by which the bill relating to the dis- 
cipline in the Navy was rejected. 
RESOLUTION FROM LOUISIANA. 

Mr. PENN, by unanimous consent, presented 
a joint resolutuon from the Legislature of the 
State of Louisiana, requesting Senators and Rep- 
resentatives from that State to obtain from the 
General Government permission in favor of the 
corporation of the town of Baton Rouge to inclose 
and use as a cemetery a portion of the grounds 
attached to the United States barracks in that 
place; which was referred to the Committee on 


Military Affairs, and ordered to 


NAVIGATION OF THE OHIO RIVER, 

Mr. MARSHALL, of Kentucky. { ask th 
unanimous consent to introduce a resolution. kt 
was read for information, as follows: 

Resolved, That the President of the United States be and 
is hereby requested to cause to be communicated to thi 
llouse the original manuscript copy of the report (now on 
file in the office of Colone! Long, of the Topographical En 
gineers) of Captain Thomas C. Cram, on the beset mode of 
improving the navigation of the Ohio river at the fille at 
Louisville, made 3d February, 1844, with the original mape 
accompanying the same, or a true copy of the said report 
from the said original, and certified by Colonel Long to be 
true, 


Mr. HOUSTON. I would suggest to the gei 
tleman from Kentucky, that the Departments ar 
expected to keep the original copies of such docu- 
ments themselves. It may be better to 
certified copy of the report. 

Mr. MARSHALL. ! will state to the gentle 
man Alabama, and the House, the 
original is now in possession of the topographical! 
engineer, and ts in Cincinnati 

Mr. HOUSTON. l do not object to the tntre 
duction of the resolution. 

There was no objection, and the resolution wa 
accordingly introduced, and adopted 





be printed, 


call for a 


trom that 


RESOLUTIONS FROM THE STATE OF MAINE. 
Mr. FULLER, of Maine, by unanimous con 


sent, presented a preamble and resolutions from 
the Legislature of the State of Maine, setting forth 
the abuses alleged to exist in the conveyance of 
passengers in steam-boats between the Atlantic 
ports and those of California; and requesting the 
Senators and Representatives from that State to 
procure the passage of such laws by Congress as 
shall be best adapted to prevent these abuses in 
future; which were referred to the Committee on 
Commerce, and ordered to be printed 
EXTENSION OF THE CAPITOL. 

Mr. BEALE. lLask the unanimous consent of 
the House to present a report from thé 
committee who were directed to examine the foun 


! 
select 


dation walls for the contemplate dextension of the 
Capitol. I ask that it may be read for informa 
tion 

Mr. HOUSTON. Cannot the committees b« 
called, generally, this morning for reports 

The SPEAKER. By unanimous consent, but 
not otherwise. The Chair has already stated that 
the regular business before the House is the mo- 
tion to lay on the table the motion to reconsider 
the vote by which the bill in reference to discipline 
in the Navy was rejected. That is a privileged 
question, and if any gentleman insists upon it, 
committees cannot be called for reports. 

Mr. STANLY. I insist that the House 
ceed to the regular order of business 

Mr. HUNTER. I ask the unanimous consent 
of the House to present a petition from the mem 
bers of the Legislature of Ohio 
it laid on the table and printed. 

Mr. OLDS. That is not a resolution of the 
Legislature of Ohio, It is a mere petition signed 
by the members of that Legislature, and can be 
presented under the rules as well as any other pe- 
tition. I object to its introduction. 

Mr. C \BLE, of Ohio. Would it be in order 
to move that the rules be suspended, and that the 
House resolve itself into the Committée ef the 
W hole on the state of the Union ? 

The SPEAKER. It would be in order 

Mr. CABLE. I make that motion. 

Mr. SEYMOUR, of New York. I hope the 
gentleman from Ohio {[Mr. Case) will waive his 
motion for the present. I desire the unanimous 
consent to report, and have immediate action of 
the House upon, a bill which proposes one sin 
amendment to the present passenger laws. 


pre 


I desire to have 
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i will state, that passenger-ships are constantly | ing upon the public domain, under the provisions 


arriving in this country loaded with many passen- 
gers, and there are great violations of the laws 
yassed for preserving the health of the passengers. 
This is particularly true in relation to emigrant 
ships. 

There is now a bill upon your table which has 
been there almost from the commencement of the 
session, reported by the Committee on Commerce, 
but we have been unable to reach it. In the mean 
time, the Senate have perfected a dill which an- 
swers the same purpose. The whole purport of 


the bill is, to make the penalty which attaches to | 


the violation of the law attach to the ship, and 
thus enable the law to be enforced. 

Mr. JONES, of Tennessee. 
tion of order. lL ask, what is before the House? 

The SPEAKER, 
{[Mr. Caste] moves that the rules be suspended, 
and that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union. 

Mr. JONES. 
man from New York [Mr. Seymour] to make a 
speech upon that motion. 

The SPEA KER. The gentleman from New 
York appealed to the gentleman from Ohio to with- 


draw his motion, and, by the unanimous consent, | 


was proceeding to give his reasons for the request. 

Mr. JONES. I object. 

Mr. STANTON, of Tennessee. I desire to ask 
of the Chair whether, if this motion is voted down, 
the unfinished business of yesterday will not then 
come up? 

The SPEAKER. 
order. 

Mr. STANTON, 
be voted down. 

The question was then taken and agreed to— 
ayes 74, noes not counted, 


HOMESTEAD BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Hissaro in the chair.) 

The CHAIRMAN. 


encourage agriculture, commerce, manufactures, 
and all other branches of industry, by granting to 
every man who is at the head of a family and a 
citizen of the United States, a etideteenal one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and cultiva- 
tion of the same for the period herein specified; 
upon which the gentleman from Maine (Mr. Fut- 
— is entitled to the floor. 

Mr. BROWN, of Mississippi. 
mission of my friend from M 
to make a single explanation? 

Mr. FULLER. I will yield if the gentleman 
will not take up much of my time. 

Mr. BROWN. Only a moment. 

Mr. BROWN, then said that several days ago 
one of his colleagues (Mr. Freeman) asked leave 


aine [Mr. Futter] 


|| $500. 


|| the same for 


| of this bill, shall be worth a sum not exceeding 
Now, I want to offer a section in lieu of 

that section, which permits a man to enter on the 
_land without regard to property qualification, 
| without any qualification save that he shall occupy 
ve years. I know thereis a contra- 
riety of opinion in this House upon this point; 
and I want simply to test the two provisions, and 
have the judgment of the House upon them. I| 
| offer the following in lieu of the first section of the 
| bill: 


That any person who is the head of a family, and a native- 
| born citizen of the United States, or any person who is the 


| 
| 
| 
| 


|| head of a family, and had become a citizen prior to the first 





I rise to a ques- | 


The gentleman from Ohio | 


It is not in order for the gentle- | 


That is the first business in |! 


Then I hope the motion will | 


The business before the | 
committee is House bill No. 7, being a bill to || 


| uary, 1852, and for the remaining three hundred 
|| and sixty-four days of the current year, there 
| would be falling undereach day a class of persons 
|| equally entitled to the beneficence of this 


I ask the per- | 


| age. 


day of January, eighteen hundred and fifty-two, as required 
by the naturalization laws of the United States, shall, from 
and after the passage of this act, be entitled to enter, free 


' of cost, one quarter section of vacant and unappropriated || 
|| public lands, or a quantity equal thereto, to be located ina 
body, in conformity with the legal subdivisions of the pub- | 


lic lands, and after the same shall have been surveyed. 


Mr. FULLER, of Maine, then 
urge some objections to the princip 
\| in the bill, remarking that he regarded it as ille- 
| gal, unjust, and partial in its provisions, and, if 


ae to 


he were before a tribunal differently constituted, || 


he would premise his remarks by a motion to 
|| dismiss this bill. This right of partition, for so 
| he must term it, was introduced by the gentle- 
| man from Tennessee, [Mr. Jounson,] and report- 

ed back from the Committee on Agriculture with 
_sundry amendments, He denied the title of these 


of this Governmentto make partitions. He denied 
| that this Government held the public domain by 

such a tenure as was susceptible of such partition 
|; as was here asked for. He asked by what right, 
| by what title-deed, a certain qacital deni of per- 
|| sons, aliens, foreigners, or American citizens of 

limited age, of particular condition in domestic and 
|| pecuniary affairs, should come here and ask this 


Government gratuitously to assign and set out to || 


| them in severalty, by metes and bounds, any por- 
|| tion of the public domain, the common property 


of a much greater portion, having equal rights 


'| and equal privileges? Nay, more, a class of per- | 
|| sonssuch as might casually happen to come within 


the provisions of this bill on the first day of Jan- | 


overn- | 
ment. 

If there was any subject of legislation on which 
the American people were more tenacious than an- 
other, it was against any principle of legislation 
which made an invidious distinction in the bestow- 
ment of governmental favors, pensions, and patron- 
The axiom was true, and applicable to 
American citizens, that the blessings of Govern- || 
ment, like the dews of heaven, should fall equally | 


| upon all. 


to publish (without delivering) a eee in reply | 


to one which he (Mr. Brown) ha 
Hall. As the subject was one which did not 
interest the House, and as he did not desire to 
occupyean hour of the time of the House, he 
wished to give notice that, following the example 
of his colleague, he should publish a rejoinder to 
the speech referred to, if there was no objection. 

[Cries of ** Agreed,’’ ‘* agreed.”’] 

|The speech alluded to will be found in the Ap- 


aoe 
Mr. JOHNSON, of Tennessee. 7? the per- 
mission of the gentleman from Maine, I desire to | 


offer an amendment to the first section of the bill. 
L ask that the first section may be read. 
It was read by the Clerk, as follows: 


head of a family, and a native-born citizen of the United 
States, or who had become acitizen as required by the nat- 
uralization laws of the United States prior to the first day 
of January, eighteen hundred and fifty-two, who is not the 
owner of any land, nor worth the sum of $500, and who 
has not disposed of his or her land for the purpose of obtain- 
ing the benefit of the provisions of this act, shall, from and 


|| the Government which oy are required to bear; +) 
|| and, third, that the public la 

| posed of for any other use and purpose whatever. | 
Be it enacted, §c., That every man or widow who is the | 


made. in this || 


j 


|| thirty years past, was the best system which the | 
| witand wisdom of man had yet devised. 
| ositions: First, that the public lands shou 
| disposed of for the common use and benefit of all || 


1} 
i 
| 


it 


| to rid the General Government, in the shortest 


He was opposed to the thousand and one || 
schemes now pending before Congress, by which || 


possible time, of the public domain; and held that | 
the old land system, which had been in force for | 


| 
| 
| 
| 


He then proceeded to sustain the following er 
d be | 


the people of the United States, as one people; | 
second, that each State should participate in the || 

. . } 
common benefits, in proportion to the expenses of | 


nds shall not be dis- 





Mr. CHURCHWELL, after briefly replying | 


|| to the gentleman who preceded him in debate, said | 
| he had looked at the different plans to dispose of || 
|| the public lands, in both branches of Congress, and | 


after the passage of this act, be entitled to enter, free of || 


cost, one quarter section of vacant and a pub- 
lic lands, or a quantity equal thereto, to located in a 
body, in conformity with the legal subdivisions of the pub- 
he lands, and after the same shall have been surveyed. 


House, I desire to offer an amendment to that sec- 
tion. It will be perceived that in that section there 
is @ restriction which requires the individual enter- 


|| ment, of individuals, and of society, and elevate | 





| 


, none struck him with so much force and favor as || 


that of his colleague, [Mr. A. Jounson.] It is || 
calculated to advance the interests of the Govern- | 


the moral nature of man. It isa liberal and be- | 
nevolent system. He might be told that all will | 


GLOBE. 





es contained | 


partitioners, either in law or equity, and the right | 


| of the oy of the United States, to the exclusion |! 


Marc 


cectceapenietiteie _— 


_ humanity throughout the world. To improve the 
moral nature and condition of man, give him a 
homestead, better his estate, and give him the in. 
dependence of a landed proprietor, that he may look 
up with all the proud feeling of aman. He can cast 
his vote for whom he will. You do away, to 
great extent, with the corrupting moneyed infly- 
ences of the country. You puthim onan equalit 
with his more favored fellow-citizens; you better 
his condition in every sense of the word. And not 
only this, but you give him the means of support- 

| ing his family, and educating his children, and 

preparing them for all the ordinary duties of life, 

And, in conclusion, the honorable gentleman fur- 

ther showed the advantages which would result 

from the passage of this bill, in a commercial as 
| well as defensive point of view. 

Mr. GROW denied the position that the Goy- 
ernment had any right to make the public lands a 
source of revenue, and argued to preve that every 
| citizen had as natural a right to the soil, as he 
had tv air and sunlight. Each person had a right 
to so much of the earth’s surface as was necessary 
to his support. He contended that, as a question 
of revenue, it became important to the Govern- 
ment to make this donation of land, and that it 
, would contribute to the increase of national as well 
as domestic wealth, to the defense of the country, 
and to commerce. He considered it the duty of 
Congress to hold out a reasonable inducement for 
the settlement of the public lands. Every consid- 
eration of justice and humanity demanded that 
they should be granted in limited quantities to ac- 
| tual settlers, and that man should have restored to 
|| him his natural right to the soil. 
| Mr.SKELTON gave the reasons which induced 
| him to support the bill under consideration. He 
| believed that the true principle of this Government 
| is to afford the largest exercise of liberty consistent 
'| with the public safety. Thisdistinguishes us from 
| the Governments of other countries, where citizen- 
ship is swallowed up in natiouality. On the basis 
of the largest constitutional freedom peculiarly 
rests the prosperity of our country; and this is 
directly opposite to socialism and aggrarianism, 
which he utterly repudiated. The time has arrived 
when some disposition of the public domain ought 
| to be made te benefit our citizens generally, in view 


| 


| 


| 
| 


of the fact that there are projects of railroad com- 
panies pending, covering about thirty millions of 
acres of land. Anda reason why he would vote 


|| for this bill was, that it would not only confer a 


positive good, but will prevent the passage of other 
schemes, hurtful in themselves. He expressed 
his surprise that some of his Democratic friends 
should advocate bills to build up such institutions. 
He then argued that the public lands are in the 
possession of the General Government, to be dis- 


_ posed of for the public benefit, and contended that 


|| it to 


|| this bill secures this desirable end. 


[These several speeches will be found in the 
a 
Mr. WILLIAMS obtained the floor, but yielded 


Mr. FOWLER, who moved that the committee 


rise; which motion was agreed to. 


The committee accordingly rose, and the Speaker 
having resumed the chair, the Chairman reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state of 
the Union generally, and particularly the home- 
stead bill, and had come to no conclusion thereon. 

Mr. BARRERE, from the Committee on En- 
rolled Bills, reported as correctly enrolled ** An 
act to authorize the issuing of a register to the 
brig America;’’ and ** An act to authorize the is- 
suing of a register to the ship Kossuth;”’ which 
received the signature of the Speaker. 

On motion by Mr. HOWARD, by unanimous 
consent, it was 

Ordered, That leave be granted to withdraw the petition 
and papers of George W. McCeren from the files of the 
— for the purpose of reference to the Secretary of 

Mr. ORR. I ask the unanimous consent of the 
House to have the bill for the punishment of mis- 
demeanors in the Navy, which was under consid- 
eration on yesterday, printed. 

There was no objection, and the bill for estab- 


: _ not need its provisions, and therefore it has anun- | lishing discipline in the Navy was ordered to be 

Mr. JOHNSON, If T can get the ear of the | equal operation. But is it not apparent to all that || printed. 

| the wheel of fortune is constantly turning? A || Mr. JONES, of Tennessee. I ask the unani- 
man to-day may'be in sunshine, to-morrow in the | mous consent of the House to have the substitute 

But this is a great scheme for the benefit of || proposed by my colleague to the bill under con- 


shade. 
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1852. 


sideration ; : 
the state of the Union to-day printed. 


There was no objection, an the substitute was 
ordered to be printed. : 
On motion by Mr. FLORENCE, by unanimous 


consent, It was 


Ordered, ‘That the petition and papers of Elizabeth Mc- 
Dougal be withdrawn from the files of the House, and re- 
ferred to the Committee on Invalid Pensions. 


Mr. CLARK. I move the usual resolution, 
that debate upon the question now the special 
order in the Committee of the Whole on the state 
of the Union be terminated within two hours after 
its consideration shall be again resumed. Pend- 
ing which, } 

On motion by Mr. CLEVELAND, the House 
then adjourned. 


IN SENATE. 
Wepnespay, March 31, 1852. 
Prayer by the Chaplain, Rev. C. M. Butrer. 
PETITIONS, ETC. 
Mr. MORTON presented a memorial of citizens 


of Hillsborough county, Florida, remonstrating 
against the further extension of Woodworth’s 


patent for a planing machine; which was referred |) 


to the Committee on Patents and the Patent Of- 
fice. : ; 
Also, the memorial of Henry Johnson, asking 
the appointment of a committee to examine a 
machine invented by him for taking the yeas and 
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- the Committee of the Whole upon 


The motion was agreed to. } 

Mr. DOWNS presented the memorial of James 
Reed, praying the appointment of a tribunal to 
review the decisions of the late board of commis- 
sioners for settling claims of American citizens 
against Mexico; which was referred to the select 
committee appointed on the subject. 

Mr. SUMNER presented a petition of one hun- 
dred and eighteen citizens ef Boston, Massachu- 
setts, praying a reduction of the rates of ocean 
postage; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. SEBASTIAN presented a petition of citi- 


| zens of Arkansas, praying the right of way and a 
| donation of land to the Mississippi, Ouachita, and 
| Red River Railroad Company; which was referred 


nays; which was referred to the Committee on | 


Patents and the Patent Office. 

Mr. COOPER presented a petition of forty 
stone-masons, lately employed on the extension of 
the Capitol, praying to be allowed their daily 
wages for the time they have lost in waiting for 
an appropriation for the continuation of the work; 
which was referred to the Committee on Public 
Buildings. 


Mr. FOOT presented a petition of citizens of | 
Pittsfield, Vermont, praying that the public lands | 


may be granted in limited quantities to actual set- 


tlers; which was referred to the Committee on 
Public Lands. 


Mr. DAWSON presented two petitions of citi- | 


zens of De Kalb county, and of Hancock county, 


Georgia, remonstrating against the extension of | 
’ > Do 


W oodworth’s patent for a planing machine; which 
were referred to the Committee on Patents and the 
Patent Office. 

Also, a letter from P. K. Dickinson & Co., of 
the State of North Carolina, remonstrating against 


an extension of Woodworth’s patent for a planing | 


machine; which was referred to the Committee on 
Patents and the Patent Office. 


Also, the petition of John James Flournoy, of | 


Georgia, praying that the weight of single letters 
may not be restricted to half an ounce; which was 


referred to the Committee on the Post Office and | 


Post Roads. 


Mr. DAWSON. 


Iam also requested to pre- | 


sent a petition from the same individual, remon- | 


strating against the admission of Utah as a State 


into the Union, alleging that the Mormon religion, | 


especially that principle recognizing polygamy, is 


not republican equality; and that the Constitution, | 
in authorizing the admission of a State, demands | 


that its constitution should in its form be republi- 


can. lask that it be referred to the Committee 
on the Territories. 


It was so referred. 
Mr. PRATT presented the 


| 


etition of Lacy | 


Tate, widow of an officer in the revolutionary 


war, praying a pension; which was referred to the 
Committee on Pensions. 


Mr. SEWARD presented the petition of Dinah | 


Mount, widow of a soldier in the revolutionary | 


war, praying a pension; which was referred to the 
Committee on Pensions. 


Also, the petition of Francis Dainese, United | 


States Consul at Constantinople, praying to be 
reimbursed an amount expended for the relief of 
Louis Kossuth, and other refugees, in that city, 
during the years 1849, 1850, and 1851; which was 
referred to the Committee on Commerce. 

Mr. SEWARD. I present a petition of J. C. 
Phillips and others, citizens of New Jersey, pro- 
testing against the armed intervention of Russia 
in the contest between Hungary and Austria, and 
requesting Congress to express their reprobation 
of that violation of the laws of nations. I move 
that it be laid upon the table. 





ject from G. & J. 


to the Committee on Public Lands. 
Mr. DAVIS presented the memorial of Charles 


| Stearns, praying indemnity for expenses incurred 


in defending a suit brought, as he alleges, without 
cause, against him and others by the United States; 
which was referred to the Committee on the Ju- 
diciary. 

Mr. SPRUANCE presented a petition of citi- 
zens of Kent county, Delaware, remonstrating 
against the further extension of W oodworth’s pat- 
ent for a planing machine; which was referred to 
the Committee on Patents and the Patent Office. 

Mr. DOUGLAS presented a petition of seamen 
of the Navy, who have served both at sea and on 
land during the Mexican war, representing that 
they have shared the dangers and privations of the 
Army, without sharing the benefits bestowed upon 
it, and praying some emolument; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. SEBASTIAN presented the petition of 
James Jones, praying permission to change the en- 
try of a certain quarter section of land; which was 
referred to the Committee on Private Land Claims. 

Mr. BRODHEAD. Mr. President, I have a me- | 
morial upon a very interesting and important sub 

i. Shoenberger & Co., of Pitts- 
burg, Pennsylvania, and of Heury King & Alonzo 
Hitchcock, of St. Louis, Missouri. They repre- 
sent that they have acquired the art or process of 
manufacturing the article known as Russia sheet 
By the patent laws they cannot obtain a | 


iron. 
patent for it, because they use the same process 

which is used in manufacturing it in Resse. 

They ask that an act of Congress may be passed | 
to grant to them, for a limited time, the exclusive 
right of manufacturing and vending this article, 
so that they may bring it into fair competition with 
Russia sheet iron. 1 move that the memorial be 


| referred to the Committee on Manufactures. 


The motion was agreed to. 
> 


REPORTS FROM STANDING COMMITTEES. 
Mr. BORLAND, from the Committee on Pub- | 


lic Lands, to which was referred the bill allowing 
exchanges of, and granting additional school lands 
in the several States which contain public lands, 
and for other purposes, reported it without amend- 
ment. 

He also, from the same committee, to which 
was referred the bill to release from reservation, 
and restore to the mass of public lands, certain 
lands in the State of Arkansas, reported it with- 
out amendment. 

Mr. FELCH, from the Committee on Public 
Lands, to which was referred the memorials of 
A. W. Paul and others, and of A. Anderson and | 
others, praying the construction of roads from the 
Missouri river, and from Lake Michigan to the 
Pacific, asked to be discharged from the further | 
consideration thereof, and that they be referred to 
the Committee on Roads and Canals; which was 
agreed to. 

Mr. GEYER, from the Committee on Pen- 
sions, to which was referred the petition of Orris 
Crosby, praying an increase of pension; and the 
co of the legal representatives of Lemuel P. 
Montgomery, praying a pension to which he was 
entitled, presented adverse reports thereon; which | 
were ordered to be printed. 

He also, from the same committee, to which 


was referred the documents in apport of the claim 


of Agatha O’Brien, widow of the late Major J. P. 
J. O’Brien, United StatesArmy, asked to be dis- 
charged from the further consideration thereof; 


| which was agreed to. 


See 


Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the memorial of the 
merchants of San Antonio, Texas, praying that | 


BE. 
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that place may be made a port of entry, asked to 
be discharged from the furtherconsideration there- 
of; which was agreed to. 

SETTLERS ON MENOMONEE PURCHASE. 

Mr. DODGE, of lowa, from the Committee on 
Public Lands, to which was referred a petition of 
citizens of Wisconsin, reported a bill to grant to 
certain settlers on the Menomonee purchase, north 
of Fox river, in the State of Wisconsin, the right 
of preémption; which was read and passed to the 
second reading. 

Mr DODGE, of lowa. This case is a very 
urgent one. This bill met the unanimous sanc- 
tion of the Committee on Public Lands, and I ask 
the Senate to do me the favor of allowing the bill 
to be read a second time now, so that it ma y be 
considered immediately. : 

There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. It provides that every head of a fam- 
ily, widow, or single man over theage of twenty- 
one years, who, on June Ist, 1852, shall be an 
actual settler and housekeeper, and who shall have 
made other improvements on any tract within the 
body of the lands ceded by the treaty of October 18, 
1848, with the Menomonee tribe of Indians, shall 
be entitled to the same right of preémption, and 
upon the same terms and conditions as are pre- 
scribed by the act entitled ** An act to appropriate 
the proceeds of the sales of the public lands, and 
to grant preémption rights,” approved Septem- 
ber 4, 1841. 

Mr. HUNTER. 1 should like to have time to 
examine this bill, and I will therefore ask that it 
may lie over. 

Mr. DODGE, of Iowa. When the bill is under- 
stood, | am very certain that neither my friend 
from Virginia, nor any other member of this body, 
ean have any possible objection to it. It was 
drawn up by the Commissioner of the General 
Land Office, and met the sanction of every mem- 
ber of the Committee on Public Lands when passed 
upon by them this morning. It simply proposes to 
extend the right of preémption to certain settlers 
on a purchase from the Menomonee Indians, on 
which they went from a misapprehension. The 
settlers went on the land before they had fully a 
legal right to do so, and the bill proposes to relieve 
them from the effect of their mistake. 

Mr. HUNTER. I move to postpone the fur- 
ther consideration of the bill until to-morrow. If 
hope the Senator from Iowa will consent to give 
me time to examine it. 

Mr. DODGE. Certainly. 

Mr. DAVIS. I hope the bill will be printed, 
so that we may have a chance to see what it is. 

The PRES{DENT. It will be printed as a 
matter of course. 

Mr. DAVIS. 
upon now. 

The PRESIDENT. The proposition is to post- 
pone it untii to-morrow. 

Mr. WALKER. A purchase was made by the 
United States, of certain lands from the Meno- 
monee Indians. Under the preémption laws, the 
settlers on that purchase cannot avail themselves of 
any preémption right, for the reason that, under a 
misunderstanding, they went on the land before 
the Indian title was deemed to be perfectly extin- 
guished. The treaty provided that the Indien title 
should be deemed to be extinguished within a year 
after the time notice should be given to the Indians 
to quit the lands. A notice wes given on the first 
of June last, and the time will expire on the first 
of next June; but it appears that the notice has 
been revoked, and, as | understand it, under the 
last notification, the time will not expire until a 
year from the first of June next. Therefore, al- 
though these settlers have made improvements, 
they cannot avail themselves of any benefit from 
them. There they are. They have made im- 
yrovements; they and their families live on the 
ands; and yet they can derive no benefit what- 
ever. The lands have been surveyed; a public 
sale is soon to take place; and they will not be 
able to prove their preémptions before the sale does 
take place. Hence, the land on which they are 
settled is liable to be bid up and purchased by any 
person who may be attracted there by the im- 
provements which have been made. It seems to 
me that, if there ever was a meritorious case, en- 
titling the individuals to a preémption right, it is 
this. They have gone there in good faith; they 
have improved the country in good faith; and they 


It cannot be printed if it is acted 
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are willing to pay for the land. 
ich, “aT nd per 
time as any other community, of equal 
numbers, in the United States. It seems to me 
that it would be a gratification to the € 
the United States to pass this law for the benefit 
of these pe ople. 

The motion to postpone was agreed to. 

NOTICE OF A BILL. 

Mr. FELCH eave notice of his intention to in- 

a bill to grant preémption rights to cer 
an ‘sland called the Grand Chen- 
southweatern land district in Louisiana, 
other purposes. 
EXPEDITION TO JAPAN. 

BORLAND. 


They have paid || 
“4 rit 


} ‘ p 
enegun oo 


troduce 
tain settlers on 
jtre, inthe 


and for 


Vir. 


ulion: 

Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate the object of the naval ex pedi 
tion recently ordered into the Indian ocean, and particu 
larly to the 
that have been given to the commander of that expedition 

I ask the consent of 
mesider this resolution at this time. 


I submit the following reso 


j 
' 


coast of 
unAaAnIMoUus 
Objection was made. 


Mr. BORLAND. | I 


W hy it should be 


would state as a 
considered now, 
expedition to which it refers, it is said, is about to 

iil. Il saw it stated in a debate in the 


Representatives 


reason 


which oceurred day before yester- 
day, that it was expected that the expedition 
would sailto-day. T he object of the resolution is 
to ascertain, and I think it is important to the Sen 
ate, and to the know the 
that expedition, for I think it very certain, judging 
from other circumstances in other branches of the 
public service, that we shall be called upon to make 
an appropriation to pay the expenses of the ex- 
pedition Therefore, before the ex pedition leaves 
the country, | think it is important that it should 
be known what are its objects, in order that this 
branch of the Government may pass upon its pro- 
priety. 


country, to 


Songress of | 


House of 


haps more, money in the same 


Japan, and copies of any instructions | 


the Senate to | 


that the naval | 


obje cts of 


Mr. GWIWN objected to the consideration of the | 


and it lies over under the rule. 
IMPORT DUTIES. 
Mr. MILLER submitted the following resolu- 
which was read, and ordered to be printed: 
Resolved, Vhat the paramount interests of the country 
require that the duties prescribed by the act entitled * An 
vet reducing the duty on imports, and for other purposes,”’ 
passed July 30, 1646, should be 
while they sufficient 
of the G they muy 
ion to Americ 
o to guard the 


res olution, 


Lion, 


may rhise 


vernment, also give proper encourages 
‘an labor, enterprise, and cap 


Government against known 


ment and protect 


ital and al 


buses and fraud in the collection of its revenue. 
BILL INTRODUCED. 
Mr. DOUGLAS, agreeably to previous notice, 
asked and obtained leave to introduce a bill, sup- 


entitled ** 
iction of the 


nlemental to the act An act extending 
district courts to certain 


sand the navigable waters con- 


+} 


ie jurisd 

wes upon the lake 

necting the same 

which was read a first and second time by its title, 

ind referred to the Conamittee on the Judiciary. 
CHANGE OF NAME. 

Mr. DOUGLA 
sked and obtained leave to introduce a bill, 
the name of Joseph Lewis Breese, a 
Navy of the United States; 
which was read and passed to a second reading. 

Mr. BADGER. ‘That is a bill to which I be- 
there will be no objection. I therefore ask 
cond reading now, by unan- 
and be put upon its passage. 

vill was read a second time, and considered 


of the Whole. It 
me of Joseph Lewis Breese to Sam- 


i e434 

i » 
} 

to change 


midshipman in the 


eve 
that it may have its se 
mous co 
I'he | 
in Committee 
change the na 


nsent, 


uel Livingston Breese, by 
known and rated on the books of the Navy De- 
partmel . 
and after the passage of the act. 
Mr. HALE 
dividual is a resi 
Mr. BADGER. 
Mr. HALE. 


( hance 


He is not. 


name? 
of the sort ha: 
in the 
in this 


his I do not remember that any- 


thing ever been done but once, and 
that was 
reside District. If this individual were a 
resident of t 
to it. But it seems to me thatif he lives in one 
of the States, this is a power which expressly be- 
longs to the State Legislature. 


.e District, there could be no objection | 


altered and modified so that | 
revenue to meet the wants 


approved Febru lary 26, 1848; 


S, in pursuance of previous no- | 


proposes to | 


by which name he shall be | 


it, the Navy Register, and elsewhere, from 


ee 
| want to know whether this in- 
dent of the District of Columbia? | 


Then what authority have we to | 


case of a foreigner, who came to | 


Mr. BADGE Rt. I think the Miiéenitie Senator 
is under a mistake. Whatever was the residence 
of the officer at the time he was appointed into 
the N vavy of the United States, he lost that resi- 
dence, of course. 

Mr. HALE. 

Mr. CHASE. Notat all. 

Mr. BADGER. Ofcourse he did. The Sen- 
ator is also mistaken in regard to the exercise of 
this power. It has been exercised many times 
since L have been in Congress, in regard to officers 
in the Navy of the United States, whose names 
are on the books of the Navy Department; and 
Congress, in repeated instances, when applied to, 
has changed their names. There was the case of 
a man named Photius Kavasales, whose name was 
changed to Photius Fisk. It was a very singular 
taste, to be noghs to change his name from Kava- 
sales to Fisk; but he desired it, and it was done— 
Congress taking the responsibility to grant his ré 


Oh, no. 


quest. ‘This case stands on the same foundation. 
Mr. GEYER. Does the individual ask this? 
Mr. BADGER. He does. 
Mr. PRATT. It seems to me that this isa 


ower exclusively to be exercised by the local 
.erislatures, in reference to citizens living within 
the limits of their jurisdic tion. Certainly the Sen- 
ator from North Carolina must be wrong, when 
he asys that a ciuzen of a particular State, by 
being ¢ nee an officer in the Army or Nav y 
of the United States, loses his citize ¢nship in the 
State from which he is appointed. 

There is another objection to which I ask the 
attention of the Senate. I do not know that the 
States have hitherto exercised the power to change 
the christian name of an individual. It has never 
been done within my knowledge. That might 
depend, perhaps, upon the religion of the individ- 
ual. It depends on the church in which he is 
christened. I do not know that the State Legis- 
latures have ever exercised the power to change 
the christian name of an individual. | have known 
the surname of an individual to be changed by an 
actof the Legislature of a State; but, within my 
knowledge, lam not aware of a single instance 
in which a State Legislature has undertaken to 
change the christian name of a person. The ob- 
ject of this bill is to change the christian name 
alone, and not the surname of this individual. 

Mr. DOUGLAS. The person whose name is 
proposed to be changed, is the son of ex-Senator 
Sreese, who is knowntousall. Thereason why 
the application 1s made here, instead of be ing made 
to the local Legislature, is simply this: He is a 
midshipman in the Navy, and if the Illinois Legis- 
lature should make the e oe ve of the name, still 
the record here would not be thereby changed. 
Congress is the only power that can change a 
name on the records of the Department. We 
only ask for an act of Congress so as to authorize 
a change of name on the Naval Register, and have 
that conformed to the change which the family 
have made among themselves. It is only pro- 
posed tochange the record. lL understand that the 
precedents are in favor of this application. Sen- 
ator Breese, in requesting me to make the appli- 
cation, referred to the case cited by the Senator 
from North Carolina as a precedent for this bill, 
and as showing the reason why the application 


| was made to Congress. 


Mr. BADGER. When I said that a person 
appointed to the Army or the Navy of the tnited 
States lost his citizenship i in the State from which 
he was appointed, I did not mean to use the term 
in the sense implying that he lost any of those 
ordinary rights that belong to the citizens of the 
State in w hic h he resided: but what I meant was, 
that he ceased to be under the jurisdiction ef the 
local Legislature. And I believe I used the term 
residence, and not the term citizenship. When 
an individual is appointed to the Army or Navy, 
he is under the control of the United States. He 
is, and remains, where he is ordered to be. He 
is no longer the governor and director of his own 
residence. That is all | meant to convey. 

In regard to the distinction in the surname, we 
know that every man may change his name as he 
leases, and acquire a new name by reputation. 
Bat this young gentleman being in the service of 
the United States, his object is to have his name 
changed by an act of authority, by which the old 
name may be removed from the Register and the 

That is all. 
Is there any pecedent, of any 


new name inserted. 


Mr. BAYARD 


THE CONGRESSIONAL GLOBE. 


iil’ lie, on the s statute-book ? 

Mr. BADGER. Yes, sir. There is the cage 
[ have mentioned. An individual, by the name 
of Photius Kavasales, had his name changed, by 
act of Congress, to Photius Fisk. 

Mr. BAYARD. If it were done by act of 
Congress in that case, then [ see no objection to 
this bill. 


Mr. BADGER. It was done by act of Con- 


| gress in that case; and | believe the individual 


was a chaplain in the Navy. 

Mr. UNDERWOOD. I am against this bill, 
as at present advised; and I wish to make a few 
suggestions why I think it ought not to pass, 
This bill assumes a power whic h, it seems to me, 
cannot nec essarily be exere ised, 1 in the execution 
of any of the grants of the Constitution; and jt 
seems to me also, that it is interfering in a matter 
which belongs exclusively to the States. Although 
I am not generally harged with being very much 
of a State-Rights man, I do believe ‘that am as 
much a stickler for the proper division of powers 
between the General Government and the State 
governments, and the strict construction in refer- 
ence to the grants of power to the General Govern- 
ment, as anybody else. [f we begin to exercise 
a jurisdiction over a midshipman in the Navy, 
where is this to end? Will it not embrace all the 
postmasters in the country, all the army officers, 
as well as the naval officers, and every ‘employee 
of the Government, who wants his name to be 
changed? I am against. this, because I see no 
limit to the exercise of the power, if we once be- 
gin to assume it. 

l am told that the case which is relied on asa 
precedent, was that of a citizen resident in the 
District of Columbia, and one who was not a res- 
ident of “3 of the States. 

Now, I deny that an individual, by entering the 
service of the country, as an officer i in the Army, 
or in the Navy, thereby changes his citizenship. 
[ think that he continues a citizen of the State from 
which he was appointed, notwithstanding his en- 
tering into the service of the United States, as 
much so as a minister or consul, who is sent 
abroad, continues a citizen oftthe State in which 
he resided at the time of his appointment, although 


| he exercises functions in a foreign country. 


For these reasons, although it may seem to be 
a little matter, | am not willing to introduce a pre- 
cedent which may thus enlarge the jurisdiction of 
Congress over a subjec t not connec ted, i it seems to 
me, with our constitutional duties, and which may 
hereafter consume a great deal of time. If we save 
only time, it will be something gained by refusing 
to pass this bill. 

Mr. DAVIS. I cannot perceive that this bill 
involves questions of citizenship. Some persons 
change their names to avail themselves of a be- 
quest; ethers change their names at pleasure. I 
take it that every man has the right to go by what 


' name he pleases; but sometimes it is desirable to 


| he did it properly. 


havearecord of the fact of achange of name, thata 
man may seem to have done it for an honest and 
roper purpose. All that this individual wants, all 

1e desires, is, to appear consistent with himself, and 
to have an expression of opinion here which shall 
be matter of public record and go down to pos- 
terity, 1 to show that when he assumed a new name 
He wishes to be able to iden- 


| tify his person, and go behind that change and 


argument is, that we should make recor 


show who he was. Now, inasmuch as he i is an 
officer of this Government, it seems to me to be 
very appropriate, indeed, that this law should pass 
in order to enable him to maintain his own iden- 


tity. 
Mr. UNDERWOOD. The anaes f friend’s 
8 to grat- 
ify individual wishes, and thereby to perpetuate a 
fact in which the country has no manner of inter- 
est, merely for the gratification of a single indi- 
vidual. Why, if our time is to be taken up on 
business of this sort, for every individual of the 
country, we may have nothing on earth to do but 
to make these private records. I cannot consent 
to it for the very reason that my friend urges, that 
our time is to be taken up in making private rec- 
ords for individuals. If this individual gets his 
name changed by an act of Assembly, it will not 
change his commission. If that commission was 
granted to him under the name of A B, if he can 
get an act of Assembly changing his name to C D, 
he will still hold the office under the commission 
granted to AB. The act does not change his per- 











